Bill No. G-74-05-47 


(AMENDED) 


GENERAL ORDINANCE NO. 




An Ordinance amending Chapter 36 
o£ the Municipal Code o£ the City 
of Fort Wayne, Indiana, by adding 
thereto ’'Article X, Flood Plain 
Management and Control." 


WHEREAS, the flood hazard areas of Fort Wayne, Indiana are 
subject to loss of life and property, health and safety hazards, dis¬ 
ruption of commerce and governmental services, extraordinary public 
expenditures for flood protection and relief, and impairment of the 
tax base all of which adversely affect the public health, safety, and 
general welfare; and, 

WHEREAS, these flood losses are caused by (1) cumulative 
effect of obstructions in flood heights and velocities; (2) the 
occupancy of flood hazard areas by uses vulnerable to floods or 
hazardous to other lands are inadequately elevated or otherwise 
protected from flood damages; and, 

WHEREAS, to push back the cost of floods, national and 
state policy on flood management has shifted from a primary emphasis 
on structural controls to a balance between structural and regulatory 
controls. 


NOW THEREFORE, BE IT ORDAINED, By The Common Council of The 
City of Fort Wayne, Indiana; 

Chapter 36 of the Municipal Code of the City of Fort Wayne, 
Indiana, 1964, as amended, is hereby amended by adding thereto the 
following Article: 

ARTICLE X - Flood Plain Management and Control 

Section 40. General Criteria For Flood Plain Regulations . 

A. Objectives - the objective of these criteria are to 

provide a uniform basis for the preparation and 

implementation of sound flood plain regulations for 

Fort Wayne’s rivers and streams to: 

(1) Protect human life and health. 

(2) Protect individuals from buying lands and structures 
which are unsuited for intended purposes because of 
flood hazards. 

(3) Provide for public awareness of the flooding potential. 

(4) Minimize public and private property damage. 

(5) Minimize surface and ground-water pollution which 
will affect human, animal, or plant life. 

(6) Control flood-plain uses such as fill, dumping, 
storage of material, structures, buildings, and 

any other works which acting alone or in combination 
with other existing or future uses which will cause 
damaging flood heights and velocities by obstructing 
flows and reducing valley storage. 
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(7) Control development which will, when acting 
alone or in combination with similar developments, 
create an unjustified demand for public investment 
in flood-control works by requiring that uses 
vulnerable to floods, including public facilities 
which serve such uses, shall be protected against 
flood damage at the time of initial construction. 

(8) Control development which will, when acting alone 
or in combination with similar development, cause 
flood losses if public streets, sewer, water, and 
other utilities must be extended below the flood 
level to serve the development. 

(9) Control development which will, when acting alone or 
in combination with similar development, create an 
additional burden to the public to pay the costs 

of rescue, relief, emergency preparedness measures, 
sandbagging, pumping and temporary dikes or levees. 

(10) Control development which will, when acting alone 
or in combination with similar development, create 
an additional burden to the public for business 
interruptions, factory closings, disruption of 
transportation routes, interference with utility 
services, and other factors that result in loss of 
wages, sales, production, and tax write offs. 

(11) Help maintain a stable tax base by the preservation 
or enhancement of property values for future flood- 
plain development. In addition, development of 
future flood-blight areas on flood plains will be 
minimized and property values and the tax base 
adjacent to the flood plain will be preserved. 

Section 41. Definitions - Whenever used or referred to in 

this ordinance unless a different meaning appears 
from the context: 

A. "Board" - Board of Zoning Appeals 

B. "Commission" - Fort Wayne City Plan Commission 

C. "Flood" or "Flood Water" - means the water of any 
river or stream in the State or upon or adjoining 
any boundary line of the State which is above the 
bank and/or outside the channel and banks of such 
river or stream. 

D. "Flood Hazard Areas" - means those areas of the 
flood plain which have not been adequately protected 
from flooding by the regulatory flood by means of 
dikes, levees, reservoirs, or other works approved 
by the Commission. 

E. "Flood Plain" - means the area adjoining the river 
or stream which has been or may hereafter be covered 
by flood water. 

F. "Flood-Proofing" - a combination of structural provisions, 
charges, or adjustments to properties and structures 
subject to flooding primarily for the reduction or 
elimination of flood damages to properties, water and 
sanitary facilities, structures, and contents of 
buildings in a flood-hazard area. 

G. "Flood Protection Grade" - means the elevation of the 
lowest point around the perimeter of a building at which 
flood waters may enter the interior of the building. 

H. "Floodway" (FW) see (M) "Regulatory Floodway" 

I. "Floodway Fringe" (FF) - means those portions of 
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the flood hazard areas lying outside the floodway. 

J. "General Flood-Plain District" (GF) see (D) "Flood 
Hazard Areas" 

K. "INRC" - The Indiana Natural Resources Commission 

L. "Obstruction" - any dam, wall, wharf, embankment levee, 
dike, pile, abutment, projection, excavation, channel 
rectification, bridge, conduit, culvert, building, wire, 
fence, rock, gravel refuse, fill, structure or matter in, 
along, across or projecting into any channel, watercourse, 
or regulatory flood-hazard area which may impede retard, 
or change the direction of the flow of water, or that is 
placed where the flow of water might carry the same 
downstream to the damage of life or property. 

M. "Regulatory Flood" - means that flood having a peak 
discharge which can be expected to be equaled or 
exceeded on the average of once in a one hundred year 
period, as calculated by a method and procedure which 
is acceptable to and approved by the Commission. This 
flood is equivalent to a flood having a probability 
of occurance of one percent in any given year. 

N. "Regulatory Flood Profile" - means a longitudinal profile 
along the thread of a stream showing the maximum water 
surface elevations attained by the regulatory flood. 

O. "Regulatory Floodway" or "Floodway" - means the channel 
of a river or stream and those portions of the flood 
plains adjoining the channel which are reasonably 
required to efficiently carry and discharge the peak 
flood flow of the regulatory flood of any river or 
stream. 

Po "River or Stream" - shall mean all open channels, 
whether natural, man-made, or notified by man, which 
carry or discharge water. 

Section 42. Flood Hazard Area Delineation . 

The areal extent of the flood hazard area shall include all 
land as indicated on maps supplied by the Army Corps of 
Engineers, the Soil Conservation Service and the Department 
of Housing and Urban Development. The regulatory floodway, 
floodway fringe, the peak discharge and the flood profile 
shall be determined by the INRC utilizing the best available 
technology and shall be approved by the Commission. 

Section 43. Establishment of District Boundaries . 

The mapped flood-hazard areas within the jurisdiction of this 
ordinance are hereby designated as the GENERAL FLOOD-PLAIN 
DISTRICT (GF). The boundaries of this district shall be shown 
on the official Zoning Map. Within this district all uses 
not permissable by right or as special-permit uses shall be 
prohibited. 

Section 44. District Boundaries Changes Thereto . 

The "General Flood-Plain District" shall be divided into a 
"Floodway (FW)" and a "Floodway Fringe (FF) District" upon 
deteimination and delineation by the INRC and the Commission. 
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When this division occurs the provisions outlined in 

Section 46 and 47 shall automatically take effect. 

Section 45. General Flood Plain District. (GF) 

A. General Provisions and Uses. It is the intent of 
this ordinance to control and manage the uses of land 
in the General Flood Plain (GF) so as to meet the 
objectives identified and superimposed over the existing 
zoning districts. However, before an Improvement 
Location Permit can be issued for any permitted uses, 
the Zoning Enforcement Officer must ascertain whether 
said use or accompanying structure will be detrimental 

to the objectives identified in Section 40. A. (1) - (11). 

B. General Use Permit. All construction, building, alteration 
of structures or land, change of use, or initiation of a 
new use in the General Flood Plain will require a "general 
use permit” before the issuance of an Improvement Location 
Permit. This "General Use Permit" shall be granted by 

the Zoning Enforcement Officer. 

C. Procedures Being Followed Regarding Construction in 
General Flood Plain District. 

(1) All plans submitted to the Commission for either 
approval by the Commission or application for Improvement 
Location Permits will be checked against the official 
Zoning Map. If the site location falls within a flood 
hazard area a location map and letter will be submitted 
to the INRC for their recommendation. Until comment is 
received from the INRC NO action will be taken by the 
Commission. 

(2) Based upon the technical evaluation of the INRC, the 
Zoning Enforcement Officer shall determine and evaluate 
the specific flood hazard at the site and shall determine 
the suitability of the proposed use in relation to the 
potential flood hazard. If he finds the proposed use 
suitable, he will issue a "General Use Permit". Upon 
issuance of this permit an Improvement Location Permit 
shall be issued forthwith provided the other requirements 
of this ordinance have been satisfied. 

If upon receipt of comments by the INRC, he finds that the 
proposed use is unsuitable in relation to the potential 
flood hazard, he shall deny the application for a "General 
Use Permit". The applicant may then file for a hearing 
before the Commission if he so chooses. The applicant 
shall have the burden of proof to establish that the 
permit was wrongfully denied. 

Both the Commission and the Zoning Enforcement Officer 
shall consider the factors listed in Section 46 D (2) 
when making their decision on the suitability of the pro¬ 
posed use. 

Section 46. Floodway Districts. (FW) 

A. Permitted uses within a regulatory floodway district. 

The following land uses have acceptable low flood 
damage potential and shall not require a special 
permit for construction in the floodway, provided 
they do not involve any structure, obstruction, 
deposit, or excavations. This list is intended 
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to include examples of open space uses which 
will not adversely affect the efficiency of 
or unduly restrict the capacity of the regulatory 
floodway and are reasonably tolerant of the presence 
of flood waters. 

(1) Agricultural uses such as the production of 
crops, pastures, orchards, plant nurseries, 
vineyards, and general farming. 

(2) Forestry, wildlife areas, and nature preserves. 

(3) Park and recreational uses, such as golf courses, 
driving ranges, and play areas. 

B. Special Exception Uses - Floodway Districts. The 
following uses of land may have unacceptable flood 
damage potential; involve structures, obstructions, 
deposits, or excavation which may adversely affect 
the efficiency of or unduly restrict the capacity 

of the regulatory floodway; constitute an unreasonable 
hazard to the safety of life or property; or result 
in unreasonable detrimental effects upon fish, wild¬ 
life, and botanical resources. These uses will require 
a "Special Permit" for construction in the Floodway 
as provided in "Special Permit” uses, of this ordinance. 

In general, these uses involve water management 
structures, transportation facilities, temporary or 
seasonal flood plain occupancy, or public, industrial, 
and commercial uses which are either dependent on 
their proximity to water or are reasonably open in 
nature and flood tolerant. 

(1) Water management and use facilities, such as 
dams, docks, dolphins, channel improvements, dikes, 
jetties, groins, marinas, piers, wharves, levees, 
seawalls, floodwalls, weirs, and irrigation facilities. 

(2) Transportation facilities, such as streets, bridges, 
roadways, fords, airports, pipe lines, railroads, and 
utility transmission facilities. 

(3) Temporary or seasonal flood plain occupancy, 
such as circus sites, fair sites, carnival sites, 
boat ramps, camps, roadside stands, and transient 
amusement facility sites. 

(4) Water-related urban uses, such as wastewater 
treatment facilities, storm sewers, electrical 
generating and transmission facilites, and water 
treatment facilities. 

(5) Other flood tolerant or open urban uses, such as 
flood-proofed industrial and commercial buildings, 
race tracks, tennis courts, park buildings, outdoor 
theatres, fills, truck freight teiminals, radio or 
TV towers, parking lots, and mineral extractions. 

C. Standards for Floodway Special Use Permit Uses. All 
Uses. No structure (temporary or permanent), fill 
(including fill for roads and levees) deposit, obstruction, 
storage of materials or equipment, or other use may be 
allowed as a special exception use which, acting alone 


6 



or in combination with existing or future 
uses, unduly affects the capacity of the 
floodway or unduly increases heights. 

Consideration of the effects of a proposed 
use shall be based on a reasonable assumption 
that there will be an equal degree of encroachment 
extending for a significant reach on both sides 
of the stream. In addition all floodway special- 
permit uses shall be subject to the standards 
contained in Section 46 D (2) of this Article. 

D. Procedures for Development Within Floodway. 

(1) Any use listed in this ordinance as requiring 
a special use permit may be allowed only upon 
application to the Zoning Enforcement Officer on 
forms furnished by him and the issuance of a 
"Special Permit". Upon receipt of the application 
the Zoning Enforcement Officer shall forthwith 
submit it to the Commission. 

(2) Procedure to be followed by the Commission in 
passing on special permits. Upon receiving an 
application for a special permit involving the use of 
fill, construction of structures, or storage of materials, 
the Commission shall, prior to rendering a decision thereon; 
request and receive the recommendation of the INRC as to 
the suitability of the proposed use in relation to the 
flood hazard. In passing upon such applications, the 
Commission shall consider all relevant factors specified 

in other sections of this ordinance: 

a. The danger of life and property due to increased 
flood heights or velocities caused by encroachments. 

b. The danger that materials may be swept on to other 
lands or downstream to the injury of others. 

c. The proposed water supply and sanitation systems and 
the ability to these systems to prevent disease, 
contamination, and unsanitary conditions. 

d. The susceptibility of the proposed facility and its 
contents to flood damage and the effect of such 
damage on the individual owners. 

e. The importance of the services provided by the proposed 
facility to the community. 

f. The requirements of the facility for a waterfront 
location. 

g. The availability of alternative locations not subject 
to flooding for the proposed use. 

h. The compatibility of the proposed use with existing 
development and development anticipated in the 
foreseeable future. 

i. The relationship of the proposed use to the comprehensive 
plan and flood-plain management program for the area. 

j. The safety of access to the property in times of flood 
or ordinary and emergency vehicles. 
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k. The expected heights, velocity, duration, rate of rise, 
and sediment transport of the flood waters expected 

at the site. 

l. Such other factors which are relevant to the purposes 
of this ordinance. 

E. Fill. 

(1) Any fill proposed to be deposited in the floodway 
must be shown to have some beneficial purpose and the 
amount thereof not greater than is necessary to achieve 
that purpose, as demonstrated by a plan submitted by the 
owner showing the uses to which the filled land will be 
put and the final dimensions of the proposed fill or 
other materials. 

(2) Such fill or other materials shall be protected 
against erosion by riprap, vegetation cover, or 
bulkheading. 

F. Structures (temporary or permanent). 

(1) Structures shall not be designed for human habitation. 

(2) Structures shall have a low flood-damage potential. 

(3) The structure or structures, if permitted, shall be 
constructed and placed on the building site so as to offer 
the minimum obstruction to the flow of flood waters. 

a. Whenever possible, structures shall be constructed 
with the longitudinal axis parallel to the direction 
of the flow of flood waters. 

b. So far as practicable, structures shall be placed 
approximately on the same flood-flow lines as those 
of adjoining structures. 

(4) Structures shall be firmly anchored to prevent 
flotation which may result in damage to other structures, 
restriction of bridge openings and other narrow sections 
of the stream or river; and, 

(5) Service facilities such as electrical and hearing 
equipment shall be constructed at or above the regulatory 
flood-protection elevation for the particular area or 
flood-proofed. 

G. Storage of Material and Equipment. 

(1) The storage or processing of materials that are in 
time of flooding buoyant, flammable, explosive, or could 
be injurious to human, animal, or plant life is prohibited. 

(2) Storage of other material or equipment may be allowed 
if not subject to major damage by floods and firmly 
anchored to prevent flotation or if readily removable from 
the area within the time available after flood warning. 

Section 47. Floodway-Fringe District . (FF) 

A. Floodway-Fringe District. All facilities, structures, 
and buildings normally found in a community, such as 
businesses, medical facilities, community and government 
buildings, industrial facilities, restaurants, commercial 
facilities, storage facilities, utility.buildings,, 
amusement facilities, residential buildings, and civic 
or fraternal facilities, may be constructed in a floodway 
fringe district provided that the flood protection grade 



8 


for all buildings shall be at least at or above 
the regulatory flood profile and that the zoning 
shall be proper. 

B. Procedure. Before the issuance of an Improvement 
Location Permit, the Zoning Enforcement Officer 
shall determine that the proposed use meets the 
requirements and intent of this ordinance. 

Section 48. Conditions Attached to "Special Permits" . 

Upon consideration of the factors listed above and the purpose 
of this ordinance, the Comission may attach such conditions 
to the granting of special permits and variances as it deems 
necessary to further the purposes of this ordinance. 

Section 49. Nonconforming Uses . 

All land uses now existing in flood hazard areas not in 
full compliance with this rule shall be considered a 
nonconforming use. Except for normal maintenance, any 
building which constitutes a nonconforming use may be 
altered, repaired, enlarged, or extended, provided such 
alterations, repairs, enlargements, or extensions do 
not increase the value of the building, excluding the 
value of the land, by more than fifty percent (50%) 
of its pre-improvement market value, and the alterations, 
repairs, enlargements, or extensions are not otherwise 
prohibited or restricted by state law or local ordinances. 

Any building which constitutes a nonconforming use which 
is damaged by flood, fire, explosion, act of God, or the 
public enemy, may be restored to its original dimensions 
and condition, provided the damage does not reduce the 
value of the land by more than fifty percent (50%) of its 
pre-damaged market value. Any repairs, alteration, 
enlargements, or extensions, of any existing nonconforming 
use which does not involve a building is subject to the 
provisions of this ordinance. 

Section 50. Variances . 

This ordinance promulgates standards and procedures 
essential to assure reasonable protection to present 
and future uses within the flood plain. However, 
there may be a need from time to time, to permit 
variances from these standards in particular cases 
within areas which are almost entirely developed. The 
Board may grant such variances only where the following 
conditions are met: 

(1) The structure or use is located on a lot of one 

half acre or less and is surrounded by existing structures; 
and, 

(2) Good and sufficient cause exists for granting the 
variance; and, 

(3) Failure to grant the variance would result in extreme 
hardship to the owners of the land; and, 

(4) All possible efforts are made to minimize potential 
flood damages. 

If the Board grants a variance according to the above, it 
must give written notice to the applicant. This written 
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notice shall include: 

(1) The fact that the proposed structure will be located 
in a flood prone area. 

(2) The number of feet that the lowest floor of the 
proposed structure will be below the 100-year flood level. 

(3) The fact that the flood insurance rates will be 
increased commensurate with the distance below the 
100-year flood level. 

This notice shall be attached to the building permit and 
must be displayed with it. 

Section 51. Warning and Disclaimer of Liability . 

The degree of flood protection required by this ordinance 
is considered reasonable for regulatory purposes and is 
based on engineering and scientific considerations. 

Larger floods can and will occur on rare occassions^ 

Flood heights may be increased by man-made or natural 
causes, such as ice or debris jams. This ordinance 
does not imply that area outside flood hazard areas, 
as defined herein, will be free from flooding or 
flood damages. This ordinance does not create 
liability on the part of the State of Indiana, the 
INRC, the Board, the Commission, or the City of 
Fort Wayne, or any elected or appointed official 
or employee thereof for any flood damages that result 
from reliance on this rule or any administrative 
decision lawfully made thereunder. 

Section 52. Severability . 

If any section, clause, provision or portion of this 
Ordinance is adjudged unconstitutional or invalid 
by a court of competent jurisdiction, the remainder 
of this Ordinance shall not be affected thereby. 
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THE CITY OF FORT WAYNE 

office of city plan commission 



11 June 1974 


COMMUNICATIONS FROM CITY PLAN COMMISSION 


The Common Council of the 
City of Fort Wayne 
City-County Building 
Fort Wayne, Indiana 46802 

Gentlemen and Ms. Schmidt: 

Attached hereto is the recommendation of the City Plan Commission on 
one (1) ordinance concerning the amendment of the Zoning Ordinance 
(General Ordinance Number 2836, amending Chapter 36 of the Municipal 
Code of the City of Fort Wayne, Indiana, 1946). The proposed ordinance 
is designated as: 


Bill No. G-74-05-47 


Respectfully submitted, 


Certified and signed this 
11th day of June 1974. 





RESOLUTION OF ZONING ORDINANCE AMENDMENT RECOMMENDATION 


WHEREAS, the Common Council of the City of Fort Wayne, Indiana, 
on May 28, 1974, referred a proposed zoning ordinance amendment to the 
City Plan Commission which proposed ordinance was designated as Bill No. 
G-74-05-47; and, 

WHEREAS, the required notice of public hearing on such proposed 
ordinance has been published as required by law; and, 

WHEREAS, the City Plan Commission conducted a public hearing 
on such proposed ordinance on June 10, 1974; 

NOW THEREFORE, BE IT RESOLVED that the City Plan Commission 
does hereby recommend that such proposed ordinance DO PASS as amended, 
for the reasons that a need has been shown for the local management and 
control of the flood plain, the amendment will be in the best interest 
of and benefit to the area involved and of and to the city, and the 
amendment will not be detrimental to and does not conflict with the 
overall city plan; 

BE IT FURTHER RESOLVED that the Secretary is hereby directed 
to present a copy of this resolution to the Common Council at its 
next regular meeting. 

This is to certify that the above is a true and exact copy 
of a resolution adopted at the meeting of the Fort Wayne City Plan 
Commission held June 10, 1974. 



Certified and signed this 
11th day of June 1974. 





CITY PLAN COMMISSION 
City-County Building 
One Main Street 
Fort Wayne, Indiana 


11 June 1974 


Members of the Common Council 
City-County Building 
One Main Street 
Fort Wayne, Indiana 46802 

Gentlemen and Ms. Schmidt: 

Attached hereto is a copy of a resolution pertaining to one (1) zoning 
ordinance amendment acted upon by the City Plan Commission at a special 
meeting held June 10, 1974. In addtion to the reasons outlined in the 
resolution, the following additional remarks pertain to the ordinance 
involved: 

1. Bill No. G-74-05-47 (Amended) 


A. Recommendation: DO PASS 

B. Reasons: 

(1) This ordinance is in response to the City's recent 
application for participation in the Federal Flood Insurance 
Program. 

(2) This commitment obligates the City to develop a flood plain 
management and control program. 

(3) The attached ordinance meets all of the requirements of a 
sound flood plain management and control program, and, 

(4) The attached ordinance meets all of the requirements 
established by the Federal Government. 


If there are any questions regarding this ordinance, please feel free to call 
on us. 

Respectfully submitted, 

CITY PLAN COMMISSION 



Richard S. Wanush 
Senior Planner 

RSW:pb 

ATT. 

CC: Ivan A. Lebamoff, Mayor 


Bill No. G-74- 05 ■'V7 


GENERAL ORDINANCE NO. G-74- 

An Ordinance amending Chapter 36 
of the Municipal Code of the City 
of Fort Wayne, Indiana, by adding 
thereto "Article X, Flood Plain 
Management and Control." 


WHEREAS, the flood hazard areas of Fort Wayne, Indiana, are 
subject to loss of life and property, health and safety hazards, dis 
ruption of commerce and governmental services, extraordinary public 
expenditures for flood protection and relief, and impairment of the 
Tax Base all of which adversely affect the public health, safety, and 
general welfare; and, 

WHEREAS, these flood losses are caused by (1) cumulative 
effect of obstructions in flood heights and velocities; (2) the 
occupancy of flood hazard areas by uses vulnerable to floods or 
hazardous to other lands are inadequately elevated or otherwise 
protected from flood damages; and, 

WHEREAS, to push back the cost of floods, national and 
state policy on flood management has shifted from a primary emphasis 
on structural controls to a balance between structural and regulatory 
controls. 

NOW THEREFORE, BE IT ORDAINED, By The Common Council Of The 
City Of Fort Wayne, Indiana; 

Chapter 36 of the Municipal Code of the City of Fort Wayne, 

Indiana, 1964, as amended, is hereby amended by adding thereto the 
following Article: 

ARTICLE X - Flood Plain Management And Control 

Section 40. General Criteria For Flood Plain Regulations . 

A. Objectives - the objective of these criteria are to 

provide a uniform basis for the preparation and 

implementation of sound flood plain regulations for 

Fort Wayne's rivers and streams to : 

(1) Protect human life and health. 

(2) Protect individuals from buying lands and structures which 
are unsuited for intended purposes because of flood 
hazards. 

(3) Provide for public awareness of the flooding potential. 

(4j Minimize public and private property damage. 

(5) Minimize surface and ground-water pollution which will 
affect human, animal, or plant life. 

(6) Control flood-plain uses such as fill, dumping, storage 
of material, structures, buildings, and any other works 
which acting alone or in combination with other existing 
or future uses which will cause damaging flood heights 
and velocities by obstructing flows and reducing valley 
storage. 

(7) Control development which will, when acting alone or in 
combination with similar developments, create an unjusti¬ 
fied demand for public investment in flood-control works 
by requiring that uses -vulnerable to floods, including 
public facilities which serve such uses, shall be 
protected against flood damage at the time of initial 
construction. 
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(8) Control development which will, when acting alone 
or in combination with similar development, cause 
flood losses if public streets, sewer, water, and other 
utilities must be extended below the flood level to serve 
the development. 

(9) Control development which will, when acting alone or 
in combination with similar development, create an 
additional burden to the public to pay the costs of 
rescue, relief, emergency preparedness measures, sand¬ 
bagging, pumping and temporary dikes or levees. 

(10) Control development which will, when acting alone or 
in combination with similar development, create an 
additional burden to the public for business interruptions, 
factory closings, disruption of transportation routes, 
interference with utility services, and other factors 

that result in loss of wages, sales, production, and tax 
write offs. 

(11) Help maintain a stable tax base by the preservation or 
enhancement of property values for future flood-plain 
development. In addition, development of future flood- 
blight areas on flood plains will be minimized and property 
values and the tax base adjacent to the flood plain will be 
preserved. 

Section 41. Definitions - Whenever used or referred to in this 
ordinance unless a different meaning appears from 
the context: 

A. "Board" - Board of Zoning Appeals 

Jj ~ ^ 

"Flood" or "Flood Water" - means the water of any river or 

stream in the State or upon or adjoining any boundary'line 
of the State which is above the bank and/or .outside the 
channel and banks of such river or stream. / 

\ 

q "Flood Hazard Areas" - means those flood plaing shich have 

not been adequately protected from flooding by the regulatory 
flood by means of dikes, levees, reservoirs, or other works 
approved by the Commission. Flood Hazard Areas shall be 
determined by the INRC. x 

r -D'. "Flood Plain" - means the area adjoining the river or stream 
which has been or may hereafter be covered by flood water. 

i-jil "Flood-Proofing" - a combination of structural provisions, 

charges, or adjustments to properties and structures subject 
to flooding primarily for the reduction or elimination of 
flood damages to properties, water and sanitary facilities, 
structures, and contents of buildings in a flood-hazard area. 

C- lu "Flood Protection Grade" - means the elevation of the lowest 
point around the perimeter of a building at which flood 
waters may enter the interior of the building. 

-S'. "Floodway" (FW) see (1) "Regulatory Floodway" 

, Hi. "Floodway Fringe" (FF) - means those portions of the flood 
hazard areas lying outside the floodway; 

*X dF. "General Flood Plain District" (GF) see (c) "Flood Hazard Areas" 

j/ #. "INRC" - The Indiana Natural Resources Commission 

k, Jh "Obstruction" - any damj4 wall, wharf, embankment levee, dike, 
pile, abutment, projection, excavation, channel retification, 
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bridge, conduit, colvert, building, wire, fence, rock, 
gravel refuse, fill, structure or matter in, along, across 
or projecting into any channel, watercourse, or regulatory 
flood-hazard area which may impede retard, or change the 
direction of the flow of water, or that is placed where 
the flow of water might carry the same downstream to the 
damage of life or property. 

M h'. "Regulatory Flood" - means that flood having a peak 
discharge which can be expected to be equaled or 
exceeded on the average of once in a one hundred year 
period, as calculated by a method and procedure which 
is acceptable to and approved by the Commission. This 
flood is equivalent£to a flood having a probability 
of occurance of one percent in any given year. 


^ %. "Regulatory Flood Profile" - means a longitudinal profile 
along the thread of a stream showing the maximum water 
surface elevations attainted by the regulatory flood; 


q ,N. "Regulatory Floodway" or "Floodway" - means the channel 
of a river or stream and those portions of the flood 
plains adjoining the channel which are reasonably 
required to efficiently carry and discharge the peak 
flood flow of the regulatory flood of any river or 
stream. 

9 S'. "River or Stream" - shall mean all open channels, 

whether natural, man-made, or modified by man, which 
carry or discharge water; 

Section 42. The areal extent of the flood hazard area, 
regulatory floodway, floodway fringe, the 
peak discharge and the flood profile shall 
be determined by the INRC utilizing the 
best available technology and shall be 
approved by the administrator of HUD and 
the City Plan Commission. 



Section 43, Establishment of District Boundaries . The mapped 
flood-hazard areas within the jurisdiction of this 
ordinance are hereby designated as the general 
flood-plain district (GF). The boundaries of this 
district shall be shown on the official Zoning Map. 
Within this district all uses not permissable by 
right or as special-permit uses shall be prohibited. 


Section 44. 


District Boundaries Changes Thereto . The "General 
Flood-Plain District" shall be divided into a 
"Floodway (FW)"and a "Floodway Fringe (FF) District" 
upon determination and delineation by the INRC and 
the approval of HUD and the Fort Wayne City Plan 
Commission. When this division occurs the provisions 
outlined in Sections 7 § 8 shall automatically take 
effect. 



Section 45. General Flood Plain District . (GF) 

A. General Provisions and Uses. It is the intent^ 
of this ordinance to control and manage the uses 
of land in the General Flood Plain (GF) so as to 
meet the objectives identified and superimposed) 
over the existing zoning districts. However,, 
before an Improvement Location Permit can be' 
issued for any permitted uses, the Zoning 
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Enforcement Officer must ascertain whether 
said use or accompanying structure will be 
detrimental to the objectives identified in 
Section 40. A. (1) - (11). 



Procedure to be followed in passing on special 
permit. All construction, building, alteration 
of structures or land, change of use, or 
initiation of a new use will require a "special 
use permit" before the issuance of an Improvement 
Location Permit. This "Special Use Permit" shall 
be granted by the Commission. 


C. Procedures Being Followed Regarding Construction 
in Hazard General Flood Plain District. 



(1) All plans submitted to the City Plan 
Commission for either approval by the Commission 
or application for Improvement Location Permits 
will be checked against the official Zoning Map. 
If the site location falls within a flood 
hazard area a location map and letter will be 
submitted to the Department of Natural Resources 
for their recommendation. Until comment is 
received from the Indiana Department of Natural 
Resources NO action will be taken by the City 
Plan Commission. 



(2) Based upon the technical evaluation of the 
IDNR, the Zoning Enforcement Officer shall 
determine and evaluate the specific flood hazard 
at the site and shall determine the suitability 
of the proposed use in relation to the potential 
flood hazard. 


Section 46. Floodway Districts . (FW) 

A. Permitted uses within a regulatory floodway district. 
The following land uses have acceptable low flood 
damage potential and shall not require a special 
permit for construction in the floodway, provided 
they do not involve any structure, obstruction, 
deposit, or excavations. This list is intended 
to include examples of open space uses which will 
not adversely affect the efficiency of or unduly 
restrict the capacity of the regulatory floodway 
and are reasonably tolerant of the presence of 
flood waters. 

(1) Agricultural uses such as the production of 
crops, pastures, orchards, plant nurseries, vineyards, 
and general faiming. 

(2) Forestry, wildlife areas, and nature preserves. 

(3) Park and recreational uses, such as golf 
courses, driving ranges, and play areas. 

Special Exception Uses - Floodway Districts . The 
following uses of land may have unacceptable flood 
damage potential; involve structures, obstructions, 
deposits, or excavations which may adversely affect 
the efficiency of or unduly restrict the capacity 
of the regulatory floodway; constitute an unreasonable 
hazard to the safety of life or property; or result 
in unreasonable detrimental effects upon fish, wild¬ 
life, and botanical resources. These uses will require 
a special permit for construction in the floodway 
as provided in ^special permit uses, of this ordinance. 
In general, these uses involve water management 


B. 


cy •' 
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structures, transportation facilities, temporary 
or seasonal flood plain occupancy, or public, 
industrial, and commercial uses which are either 
dependent on their proximity to water or are 
reasonably open in nature and flood tolerant. 

(1) Water management and use facilities, such 
as dams, docks, dolphins, channel improvements, 
dikes, jetties, groins, marinas, piers, wharves, 
levees, seawalls, floodwalls, weirs, and irrigation 
facilities. 

(2) Transportation facilities, such as streets, 
bridges, roadways, fords, airports, pipe lines, 
railroads, and utility transmission facilities. 

(3) Temporary or seasonal flood plain occupancy, 
such as circus sites, fair sites, carnival sites, 
boar ramps, camps, roadside stands, and transient 
amusement facility sites. 

(4) Water-related urban uses, such as wastewater 
treatment facilites, storm sewers, electric generating 
and transmission facilities, and water treatment 
facilities. 

(5) Other flood tolerant or open urban uses, such as 
flood-proofed industrial and commercial buildings, 
race tracks, tennis courts, park buildings, outdoor 
theatres, fills, truck freight terminals, radio or 
TV towers, parking lots, and mineral extractions. 

C. Standards for Floodway Special Use Permit Uses . 

All Uses. No structure (temporary or permanent), 
fill (including fill for roads and levees) deposit, 
obstruction, storage of materials or equipment, or 
other use may be allowed as a special exception 
use which, acting alone or in combination with 
existing or future uses, unduly affects the capacity 
of the floodway or unduly increases heights. 
Consideration of the effects of a proposed use shall 
be based on a reasonable assumption that there will 
be an equal degree of encroachment extending for a 
significant reach on both sides of the stream. 

In addition all floodway special-permit uses shall 
lk| Jpf* be subject to the following standards (D) (1) - (5). 

' V , ' ■ 

D. Procedures for Development Within Floodway . 

(1) Any use listed in this ordinance as requiring a 
special use permit may be allowed only upon application 
of the zoning administrator on forms furnished by 

him and issuance of a special permit by the Board. 

Upon receipt of the application the administrator 
shall forthwith submit it to the Board. 

(2) Procedure to be followed by the Board in passing 
on special permits. Upon receiving an application 
for a special permit involving the use of fill, 
construction of structures, or storage of materials, 
the Board shall, prior to rendering a decision thereon; 
request and receive the recommendation of the INDR as 
to the suitability of the proposed use in relation 
to the flood hazard. In passing upon such applications, 
the Board shall consider all relevant factors specified 
in other sections of this ordinance: 
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a. The danger of life and property due to increased 
flood heights or velocities caused by encroachments. 

b. The danger that materials may be swept on to other 
lands or downstream to the injury of others. 

c. The proposed water supply and sanitation systems and 
the ability to these systems to prevent disease, 
contamination, and unsanitary conditions. 

d. The susceptibility of the proposed facility and its S 
contents to flood damage and the effect of such 
damage on the individual owners. 

e. The importance of the services provided by the proposed 
facility to the community. 

f. The requirements of the facility for a waterfront location. 

g. The availability of alternative locations not subject 
to flooding for the proposed use. 

h. The compatibility of the proposed use with existing 
development and development anticipated in the 
foreseeable future. 

i. The relationship of the proposed use to the comprehensive 
plan and flood-plain management program for the area. 

j. The safety of access to the property in times of flood 
or ordinary and emergency vehicles. 

k. The expected heights, velocity, duration, rate of rise, 
and sediment transport of the flood waters expected 

at the site. 

l. Such other factors which are relevant to the purposes 
of this ordinance. 

E. Fill 

(1) Any fill proposed to be deposited in the floodway 
must be shown to have some beneficial purpose and the 
amount thereof not greater than is necessary to achieve 
that purpose, as demonstrated by a plan submitted by the 
owner showing the uses to which the filled land will be 
put and the final dimensions of the proposed fill or 
other materials. 

(2) Such fill or other materials shall be protected 
against erosion by riprap, vegetation cover, or bulkheading. 

F. Structures (temporary or permanent) 

(1) Structures shall not be designed for human habitation. 

(2) Structures shall have a low flood-damage potential. 

(3) The structure or structures, if permitted, shall be 
constructed and placed on the building- site so as to offer 
the minimum obstruction to the flow of flood waters. 

a. Whenever possible, structures shall be constructed 
with the longitudinal axis parallel to the direction 
of the flow of flood waters. 


b. So far as practicable, structures shall be placed 
approximately on the same flood-flow lines as those 
of adjoining structures. 

(4) Structures shall be firmly anchored to prevent 
flotation which may result in damage to other structures, 
restriction of bridge openings and other narrow sections 
of the stream or river; and, 

(5) Service facilities such as electrical and hearing 
equipment shall be constructed at or above the regulatory 
flood-protection elevation for the particular area or 
flood-proofed. 

G. Storage of Material and Equipment 

(1) The storage or processing of materials that are in 
time of flooding buoyant, flammable, explosive, or could 

be injourious to human, animal, or plant life it prohibited. 

(2) Storage of other material or equipment may be allowed 
if not subject to major damage by floods and firmly anchored 
to prevent flotation or if readily removable from the area 
within the time available after flood warning. 

Section 47. Floodway-Fringe District (FF) 

A. Floodway Fringe District. All facilities, structures, 
and buildings normally found in a community, such as 
businesses, medical facilities, community and government 
buildings, industrial facilities, restaurants, commercial 
facilities, storage facilities, utility buildings, amusement 
facilities, residential buildings, and civic or fraternal 
facilities, may be constructed in a floodway fringe district 
provided that the flood protection grade for all buildings 
shall be at least or above the regulatory flood profile. 

» J, ^ B. Procedure - All construction in a Floodway-Fringe District 
must follow the procedures at outlined in Section 45-C. 

Section 48. Conditions attached to special permits. Upon consideration 
jF/j of the factors listed above and the purpose of this ordinance, 

the Board may attach such conditions to the granting of special 
permits or variances as it deems necessary to further the pur¬ 
poses of this ordinance. 

Section 49. Time for acting on application. The Board shall act on an 
application in the manner above described within thirty 
(30) days from receiving the application, except that where 
additional information is required by the Board pursuant 
• to Section45 of this Ordinance, the Board shall render a 
written decision within sixty (60) days from the receipt 
of such information. 

Section 50. Nonconforming Uses. All land uses now existing in flood 
hazard areas not in full compliance with this rule shall 
be considered a nonconforming use. Except for normal 
maintenance, any building which constitutes a nonconforming 
use may be altered, repaired, enlarged, or extended, provided 
such alterations, repairs, enlargements, or extensions do 
not increase the value of the building, excluding the value 
of the land, by more than fifty percent (50%) of its pre¬ 
improvement market value, and the laterations, repairs, en¬ 
largements, or extensions are not otherwise prohibited or 
restricted by state law or local ordinances. Any building 
which constitutes a nonconforming use which is damaged by 
flood, fire, explosion, act of God, or the public enemy, may 
be restored to its original dimensions and condition, provided 
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the damage does not reduce the value of the land, 
by more than fifty percent (50%) of its pre-damaged 
market value. Any repairs, alteration, enlargements, 
or extensions, of any existing nonconforming use which 
does not involve a building is subject to the provisions 
of this ordinance. 

Section 51. Warning and Disclaimer of Liability . The degree of floor 

protection required by this ordinance is considered reasonable 
for regulatory purposes and is based on engineering and 
scientific considerations. Larger floods can and will occur 
on rare occassions. Flood heights may be increased by man-made 
or natural causes, such as ice or debris jams. This ordinance 
does not imply that area outside flood hazard areas, as defined 
herein, will be free from flooding or flood damages. This 
ordinance does not create liability on the part of the State 
of Indiana, the INRC, the Board or the City of Fort Wayne, or 
any elected or appointed official or employee thereof for any 
flood damages that result from reliance on this rule or any 
administrative decision lawfully made thereunder. 

Section 52. Severability . If any section, clause, provision or portion 
of this Ordinance is adjudged unconstitutional or invalid 
by a court of competent jurisdiction, the remainder of this 
Ordinance shall not be affected thereby. 



APPROVED AS TO FORM 








THE CITY OF FORT WAYNE 

office of city plan commission 



Members of the Common Council 
City-County Building 
One Main Street 
Fort Wayne, Indiana 46802 

Gentlemen and Mrs. Schmidt: 

Attached hereto is a copy of a resolution pertaining to one (1) zoning ordinance 
amendment concerning the amendment of the Zoning Ordinance (General Ordinance 
Number 2836, amending Chapter 36 of the Municipal Code of the City of Fort 
Wayne, Indiana, 1946). This resolution was acted upon by the City Plan Commission 
at their regular meeting held May 20, 1974. 

This is an ordinance amending the Zoning Ordinance of the City of Fort Wayne, 
Indiana, by adding thereto "Article X, Flood Plain Management and Control". 

Through this resolution, the Plan Commission hereby petitions the Common 
Council to introduce the attached ordinance and refer it back to the Plan 
Commission for further study. 

If there are any questions with regard to this ordinance, please feel free to 
call on us. 


Respectfully submitted, 
CITY PLAN COMMISSION 


Richard S. Wanush 
Senior Planner 

RSW:pr 
ATT. 

cc: Mayor Ivan Lebamoff 




RESOLUTION FOR ZONING ORDINANCE AMENDMENT 


RESOLVED, that the Fort Wayne City Plan Commission request that 
the Fort Wayne City Council introduce the attached ordinance concerning 
an amendment to the Zoning Ordinance by adding thereto "Article X, Flood 
Plain Management and Control". 

BE IT FURTHER RESOLVED that the City Council refer said ordinance 
to the City Plan Commission for further study and for a public hearing. 


Certified and signed this 
23rd day of May, 1974. 



Secretary 





Bill No. G-74,r05-47 (AMENDE D) 


REPORT OF THE CO.MM1TTEE ON REGULATIONS _ 

A 

We, your Committee on Regulations _ to whom was referred an Ordinance 

Amending Chapter 56 of the Municipal Code of the City of 

Fort Wayne, Indiana, by adding thereto "Article X. Flood Plain 
Management and Control." 

Jfc_ •_’_ ' _____ 

? _ 

jj . 


have had said Ordinance under consideration and beg leave to report back to the Common 



CONCURRED IN 

DATEif-——'CHARLES V/. WESTStfUN/ CITY CLERK 





































C3TY OF FORT WAYNE 


FORT WAYNE, INDIANA 

CHARLES W. WSSTERMAN 
CITY CtaSSK 


June 14, 1974 

Miss Helen Libbing 

Fort Wayne Newspapers, Inc. 

600 West Main Street 
Fort Wayne, Indiana 46802 

Dear Miss Libbing: 

Please give the attached full coverage on the dates June 17 and June 24, 1974, 
in both the News Sentinel and Journal Gazette. 

RE: Legal Notice for Common Council 
of Fort Wayne, Indiana for the 
following Ordinances: 


Zoning Map Ordinance No. 

Z- 

■14- 

■74 

Zoning Map Ordinance No. 

Z- 

•12- 

74 

Zoning Map Ordinance No. 

Z- 

11- 

74 

General Ordinance No. G 

-17 

r -74 

General Ordinance No. G- 

15- 

■74 



Please send us six (6) copies from each newspaper of the Publisher's Affidavit. 
Thanh you. 



Charles W. Westerman 
City Clerk 


CWW/ ne 
ENCL: 6 











Notice Is hereby given that on the 11th 
day of June/ 1974, the Common Council of 
the City of Fort Wayne, Indiana, in a Regu¬ 
lar Session did pass the following Bill No. 
G-74-05-47 (AMENDED) G-17-74 General 
Ordinance, to-wit: 

Bill No. G-74-05-47 (AMENDED) 

GENERAL ORDINANCE NO G-17-74. 

An Ordinance amending Chapter 36 
of the Municipal Code of the City of 
Fort Wayne, Indiana, by adding thereto 
“Article X, Flood Plain Management 
and Control.’’ 

WHEREAS, the flood hazard areas of 
Fort Wayne, Indiana are subject to loss of 
'fife and property, health and safety haz¬ 
ards, disruption of commerce and govern¬ 
mental services, extraordinary pubbc ex¬ 
penditures for flood protection and relief, 
and impairment of the tax base all of which 
adversely affect the public health, scfety, 
and general welfare; and, 

WHEREAS, these flood losses are caused 
by (1) cumulative effect of obstrucfions in 
flood heights and velocities; (2) the occu¬ 
pancy of flood hazard areas by uses vulner¬ 
able to floods or hazardous tu other lands 
are inadequately elevated or otherwise pro¬ 
tected from flood damages; and, 

WHEREAS, to push back the cost of 
floods, national and state policy, on flood 
management has shifted ;rom a primary 
emphasis on structural controls to a bal¬ 
ance between structural and regulatory 
controls. 

NOW THEREFORE, BE IT ORDAINED, 
By The Common Council of fine City of 
Fort Wayne, Indiana; 

Chapter 36, of the Municipal Code of the 
City of Fort Wayne, Indiana, 1964, as 
amended, is hereby amended by adding 
thereto the following Article: 

ARTICLE X—Flood Plain Management 
and Control 

Section 40. General Criteria for Flood 
Plain Regulations. 

A. Objectives—the objective of these cri¬ 
teria are to provide a uniform basis for 
the preparation and implementation of 
sound flood plain regulations for Fort 
Wayne’s rivers and streams to: 

(1) Protect human life and health. 

(2) Protect individuals irom buying 
lands and structures which are unsuited 
for intended purposes because of flood 
hazards. 

(3) Provide for public awareness of the 
flooding potential. 

(4) Minimize public and private proper¬ 
ty damage. 

(5) Minimize surface and ground-water 
pollution which will affect human, ani¬ 
mal, or plant life. 

(6) Controt flood-plain uses such ns fill, 
dumping, storage of material, structures, 
buildings, and any other works which act¬ 
ing along or in combination with other 
existing or future uses which will cause 
damaging flood heights and velocities by 
obstructing flows and reducing valley 


‘“^Control development which will. 


when acting alone or in combinat'on with 
similar developments, create an unjusti¬ 
fied demand for public investment in 
flood-control works by requiring that uses 
vulnarable to floods, including public fa- i 
cilities which serve such uses, shall be 
protected against flood damage at the 
time of initial construction. 

(8) Control development which will, 
when acting along or in combination with 
similar development, cause flood losses if 

public streets, sewer, water, and other 
utilities must be extended below the flood 
level to serve the development. 

(9) Control development which will, 
when acting alone or in combination with 
similar development, create an addition¬ 
al burden to the public to pay the costs of 
rescue, relief, emergency preparedness 
measures, sandbagging, pumping end 
temporary dikes or levees. 

(10) Control development which will, 
when acting alone or in combination with 
similar development, create an addition¬ 
al burden to the public for business inter¬ 
ruptions, factory closings, disruption of 
transportation routes, interference with 
utility services, and other factors that re¬ 
sult in loss of wages, sales, p-oduction, 
and tax write offs. 

(11) Help maintain a stable tax base by 
the preservation or enhancement of prop¬ 
erty values for future flood-piain devel¬ 
opment. In addition, development of fu¬ 
ture flood-blight areas on flood plains will 
be minimized and property vaiues and 
the tax base adjacent to the flood plain 
will be preserved. 

Section 41. Definitions — Whenever used 
or referred to in this ordinance unless a 
different meaning apperars from the con¬ 
text: 

A. “Board” — Board of Zoning Appeals 

B. ‘‘Commission” — Fort WAYNE City 
Plan Commission 

C. “Flood” or “Flood Water" — means the 
water of any river or stream in the State 
or upon or adjoining any poundary line of 
the State which is above the bank and/or 
outside the channel and banks of such 
river or stream. 

D. “Flood Hazard Areas" — means those 
areas of the flood plain which have not 
been adequately protected from flooding ! 
by the regulatory flood by means of 
dikes, levees, reservoirs, or other works 
approved by the Commission. 

E. “Flood Plain” — means the area adjoin¬ 
ing the river or stream which has been or 
may hereafter be covered by flood water. 

F. “Flood-Proofing" — a combination of 
structural provisions, charges, or aajust- 
ments to properties and structures sub¬ 
ject to flooding primarily for the reduc¬ 
tion or elimination of flood damages to 
properties, water and sanitary facilities, 
structures, and contents of buildings In a 
flood-hazard area. 

G. “Flood Protection Grade" — means the l 

elevation of the lowest point around the 
perimeter of a building at which flood 
waters may enter the interior of the 
building. , , 

H. “Floodway" (FW) see (M) “Regulatory 
Floodway” 

I. “Floodway Fringe" (FF) — means those 
portions of the flood hazard aruas lying 
outside the floodway. 

J. “General Flood-Plain District" (GF) see 
(D) “Flood Hazard Areas” 

K. “INRC" — The Indiana Natural Re- 

sourcese Commission „ , „ 

L. “Obstruction” — any dam, wall, wharf, 

embankment levee, dike, Dile, abutment, 
projection, excavation, channel rectifica¬ 
tion, bridge, conduit, culvert, building, 
wire, fence, rock, gravel -efuse, fill, 
structure or matter In, along, across or 
projecting into any channel, watercourse, 
or regulatory flood-hazard ana which 
may impede retard, or change the direc¬ 
tion of the flow of water, or that is placed 
where the flow of water might carry the 
same downstream to the damage of life 
or property. iit ... .. . 

M. “Regulatory Flood” —■ means that flood 
having a peak discharge which can be 
expected to be equaled or exceeded on 
the average of once in a one hundred 
year period, as calculated by a method 
and procedure which is acceptable to and 
approved by the Commission. This flood 
is equivalent to a flood having a probabil¬ 
ity of occurance of one percent in any 
given year. 

N. “Regulatory Flood Profile — means a 
longitudinal profile along the thread of a 
stream showing the maximum water sur¬ 
face elevations attained by the regulatory 

o’"Regulatory Floodway" or “Floodway" ;ter (Must not exceed two actual lines, neither of which shall total more 
itre'S'm n a S nd th those a SSrtions Sf Ite’fioSd.' 1 four solid lines of the type in which the body of the advertisement is set) 

plains adjoining the channel which are |Umb6r Of 6C|Uiv&lcnt liECS 
reasonably required to efficiently carry 
and discharge the peak flood flow of the 
regulatory flood of any river or stream. 

P. “River or Stream". - shall m.eanall ^ Qf Jineg 
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General Form No. 99 P (Rev. 1967) 


To.. 


JOURNAL-GAZETTE. Dr . 


..County, Ind. 


FORT WAYNE, INDIANA 


PUBLISHER’S CLAIM 


open channels, whether natural, rr.an- 
made, or notified by man, which carry or 


discharge water. 

Section 42. Flood Hazard Area Delinea- 


s ’ The areal extent of the flood hazard area l ^ >er °* LneS 
S shall include ail land as indicated on -naps 
; supplied by the Army Corps of Engineers, 

: the Soil Conservation Service and the De- 
; partment of Housing and Urban. Devel- |ber Of lines 

I opment. The regulatory floodway, f oodway 
fringe, the peak discharge and the flood 
profile shall be determined bv the INRC 
utilizing the best available (schnology and 
shall be approved by the Commission. 

Section 43. Establishment of District 
Boundaries. 

The mapped flood-hazard areas within 
the jurisdiction of this ordinance are here- 
’ designated as the GENERAL FLOOD- 
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PLAIN DISTRICT (GF). The boundaries of 
this district shall be shown on the official 
Zoning Map. Within this district all uses not 
permjssable by right or as special-permit 
uses shall be prohibited. 

Section 44. District Boundaries Changes 

TheretOj_ene ra | f=| 00 d-PIain District' shall 
be divided into a "Floodway (FW)" and a 
"Floodway Fringe (FF) District" upon de- 
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profire shalTbe 'determined bv the INRC 

utilizing the best available feohnology and 
shall be approved by the Commiss.on. 

Section 43. Establishment of District 

B The mapped flood-hazard areas within 
the jurisdiction of this ordinance are here¬ 
by designated as the GENERAL FLOOD- 
PLAIN DISTRICT (GF). The boundaries of 
this district shall be shown on the official 
Zoning Map. Within this district a I uses not 
permissable by right or as special-permit 

uses shall be prohibited. _ 

Section 44. District Boundaries Changes 

"*"^The*°General Flood-Plain District ' shall 
be divided into a “Floodway (FW) and a 
‘'Floodway Fringe (FF) District upon de; 
termination and delineation by the INRC 
and the Commission. When this division oc¬ 
curs the provisions outlined in Section 46 
and 47 shall automatically take effect. 

Section 45. General Flood Plain District. 

A? General Provisions and Uses. It is the 
intent of this ordinance to comroi and 
manage the uses of land in the General 
Flood Plain (GF) so as to meet the objec¬ 
tives Identified and superimposed over 
the existing zoning districts. However, 
before an Improvement Location Permit 
can be issued for any permitted uses, the 
Zoning Enforcement Officer must ascer¬ 
tain whether said use or accompanying 
structure will be detrimental to the objec¬ 
tives identified in Section 40. A. (1) 

B. General Use Permit. All construction, 
building, alteration of structures or lend, 
change of use, or initiation of a new use 
in the General Flood Plain vvill reauire a 
“general use permit” before the issuance 
of an Improvement Location Permit. 

This ‘‘General Use Permit” shall be 
granted by the Zoning Enforcement Offi¬ 
cer. 

C. Procedures Being Followed Reyaavng 
Construction in General Flood Pla’n Dis¬ 
trict. 

(1) All plans submitted to the Commis¬ 
sion for either approval o" trie Commis¬ 
sion or application for Improvement Lo¬ 
cation Permits will be checked against 
the official Zoning Map. If the site loca¬ 
tion falls within a flood n izard area a 
location map and letter will oe submitted 
to the INRC for their recommendation. 

Until comment Is received from the 
INRC NO action will be taken by the 
Commission. 

(2) Based upon the technical evaluation 
of the INRC, the Zoning Enforcement Of¬ 
ficer shall detemine and evaluate the spe¬ 
cific flood hazard at the site and shall 
determine the suitability of the proposed 
use in relation to the potential flood haz¬ 
ard. If he finds the proposed use suitable 
he will issue a ‘‘General Use Permit”. 
Upon issuance of this permit an Im¬ 
provement Location Permit shall be is¬ 
sued forthwith provided the other re¬ 
quirements of this ordinance have been 
satisfied. 

If upon receipt of comments by the 
INRC, he finds that the proposed use is 
unsuitable in relation to the potential 
flood hazard, he shall deny the appli¬ 
cation for a “General Use Permit”. Tlhe 
applicant may then file for a hearing be¬ 
fore the Commission if he so chooses. The 
applicant shall have the burden of proof 
to establish that the permit was wrong¬ 
fully denied. 

Both the Commission and the Zoning 
Enforcement Officer shall consider the 
factors listed in Section 46 D (2) when 
making their decision on the suitaoility of 
the proposed use. 

Section 46. Floodway Districts. (FW) 

A. Permitted uses within a regulatory 
floodway district. The following land uses 
have acceptable low flood damage poten¬ 
tial and shall not require a special permit 
for construction in the floodway, provided 
they do not involve any structure, ob¬ 
struction, deposit, or excavations. This 
list is intended to include examples of 
open space use which will not adversely 
affect the efficiency of or unduly restrict 
the capacity of the regulatory floodway 
and are reasonably tolerant of the pres¬ 
ence of flood waters. 

(1) Agricultural uses such as the pro¬ 
duction of crops, pastures, orchards, 
plant nurseries, vineyards, and general 
farming. 

(2) Forestry, wildlife areas, and nature 
preserves. 

(3) Park and recreational uses, such as 
golf courses, driving ranges, and plav 
areas. 

B. Special Exception Uses — Flood way 
Districts. The following uses of land may 
have unacceptable flood damage poten¬ 
tial; Involve structures, obstructions, de¬ 
posits, or excavation which may adverse¬ 
ly affect the efficiency of or unduly re¬ 
strict the capacity of the regulatory 
floodway; constitute an unreasonable 
hazard to the safety of life or pnopeity; 
or result in unreasonable detrimental ef¬ 
fects upon fish, wildlife, and botanical re¬ 
sources. These uses will resume a “Spe¬ 
cial Permit” for construction in the 
Floodway as provided in “Sneclal Per- | 
mit” uses, of this ordinance. In general, 
these uses involve water management j 
structures, transportation facilities, tem¬ 
porary or seasonal flood olain occupancy, 
or public, industrial, nnd commercial 
uses which are either dependent on their 
proximity to water or are reasonably 
open in nature and flood tolerant. 

(1) Water management and use facil¬ 
ities, such as dams, docks, dolph ns, 
channel improvements, dikes, jetties, 
qroins, marinas, piers, wharves, tevees, 
seawalls, floodwalls, weirs, and irrigation 

fa (2) Transportation facilities, such as 
streets, bridges, roadways, fords, ex ¬ 
ports, pipe lines, railroads, and utility 
transmission facilities. 

(3) Temporary or seasonal flood plain 
occupancy, such as circus siies, fair 
sites, carnival sites, boat ramos, camps, 
roadside stands, and transient amuse¬ 
ment facility sites. 

(4) Water-related urban uses, such as 
wastewater treatment facilities, storm 
sewers, electrical generating and trans¬ 
mission facilities, and water treatment 
fadHties^er flood to | eran f or open urban 
uses, such as flood-proofed industrial and 
commercial buildings, race 1 racks, tennis 
courts, park buildings, outdoor theatres, 
fills, truck freight terminals, radio or TV 
towers, parking lots, and mineral extrac- 

C.^Sta’ndards for Floodway Special Use 
Permit Uses. All Uses. No structure 
(temporary or permanent), fill (including 
fill for roads and levees) depos't, ob¬ 
struction, storage of materials or equip¬ 
ment, or other use may be allowed as a 
special exception use which, acting alone 
or in combination with exiSTing or future 
| uses, unduly affects the capacity of the 
I floodway or unduly increases heights. 

! Consideration of the effects of a proposed 
use shall be based on a reasonable as¬ 
sumption that there will be an equal de¬ 
gree of encroachment extending for a sig¬ 
nificant reach on both sides of the 
stream. In addition all floodway special- 
permit uses shall be subject to the stan¬ 
dards contained in Section 46 D (2) of this 

Deprocedures for Development Within 
Floodway. 

(1) Any use listed in this ordinance as 
requiring a special use permit may be 
allowed only upon application to the zon- 
inq Enforcement Officer on forms fur¬ 
nished by him and the issuance of a 
“Special Permit”. Upon receipt of the 
application the Zoning Enforcement Offi¬ 
cer shall forthwith submit it to the Com- 

ml (2 S ) IO Procedure to be followed by the ] 
Commission in passing on special per¬ 
mits. Upon receiving an application for a 
special permit involving the use of fill, 
construction of structures, or storage of, 
materials, the Commission shall, prior io 
rendering a decision thereon; request 
and receive the recommendation of tne 
INRC as to the suitability of the proposed 
use in relation to the flood hazard. In pas¬ 
sing upon such applications, the Commis¬ 
sion shall consider all relevant factors 
specified in other sections of this ordi- 

na a. C The danger of life and propertv due 
i to increased flood heights or velocities 
I caused by encroachments. 

b. The danger that materials may be 
| swept on to other lands or downstream to 

the injury of others. 

c. The proposed water supply and sani¬ 
tation systems and the ability lo these 
systems to prevent disease, con¬ 
tamination, and unsanitary conditions. 

d. The susceptibility of the proposed fa¬ 
cility and its contents to flood damage 
and the effect of such damage on the in¬ 
dividual owners. 

e. Tlhe importance of the services pro¬ 
vided by the proposed facility to the com¬ 
munity. 
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water front location. 

g. The availability of alternative loca¬ 
tions not subject to flooding for the pro¬ 
posed use. 

h. The compatibility of the proposed 
use with existing development and devel¬ 
opment anticipated in the foreseeable fu¬ 
ture. 

i. The relationship of the proposed use 
to the comprehensive plan and flood-plain 
management program for the area. 

j. The safety of access to the property 
in times of flood or ordinary and emer¬ 
gency vehicles. 

k. The expected heights, velocity, dura ¬ 
tion, rate of rise, and sediment transport 
of the flood waters expected at the site. 

l. Such other factors which are relevant 
to the purposes of this ordinance. 

E. Fill. 

(1) Any fill proposed to be deposited in 
the floodway must be shown to have 
some beneficial purpose and the amount 
thereof not greater than is necet sary to 
achieve that purpose, as demonstrated by 
a plan submitted by the owner showing 
the use to which the filled land will be put 
and the final dimensions of ihe pioposed 
fill or other materials. 

(2) Such fill or other materials shall be 
protected against erosion by riprap, ve¬ 
getation cover, or bulkheading. 

F. Structures (temporary or permanent). 

(1) Structures shall not be designed for 
human habitation. 

(2) Structures shall have a low flood- 
damage potential. 

(3) The structure or structures, if per¬ 
mitted, shall be constructed and placed 
on the building site so as to offer the min¬ 
imum obstruction to the flow of flood wa¬ 
ters. 

a. Whenever possible, structures shall 
be constructed with the longitudinal axis 
parallel to the direction of ihe flow of 
flood waters. 

b. So far as practicable, structures 
shall be placed approximately on the 
same flood-flow lines as those of adjoin¬ 
ing structures. 

(4) Structures shall be firmly cnchored 
to prevent flotation which mav result in 
damage to other structures, restriction of 
bridge openings and other narrow sec¬ 
tions of the stream or river; and, 

(5) Service facilities such as electrical 
and hearing equipment shall be con¬ 
structed at or about the regulatory flood- 
protection elevation for the particular 
area or flood-proofed. 

G. Storage of Material and Equipment. 

(1) The storage or processing of mate¬ 
rials that are in time of flooding buoyant, 
flammable, explosive, or could bo In¬ 
jurious to human, animal, or piant life is 
prohibited. 

(2) Storage of other material or equip¬ 

ment may be allowed if not subject to 
major damage by floods and firmly an¬ 
chored to prevent flotation or If reaaily j _# a ir¬ 
removable from the area within the time UraXCl Of ACCOUntS 

available after flood warning. 

Section 47. Floodway-Fringe District. 

(FF). ^ 

A. Floodway-Fringe District. AM facilities, IQ21 UOUHCil 

c+ri ir-ti irac nnrl hnllWinne nnrmcilli/ fy-.iir.rl - ... ............. 


structures, and buildings normal'y found . . __ . 

in a community, such as businesses, niXl€HtaI UF’t) 
medical facilities, community and gov¬ 
ernment buildings, industrial facilities, 
restaurants, commercial facilities, stor- 
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age facilities, utility buildings, amuse- ... County, Ind 

ment facilities, residential buildircs, and 
civic or fraternal faclities, may be con¬ 
structed in a floodway frinqe district pro¬ 
vided that the flood protection grade for 
all buildings shall be at least at or about 
the regulatory flood profile and that the 
zoning shall be proper. 

B. Procedure. Before the issuance of an 
Improvement Location Permit, the Zon¬ 
ing Enforcement Officer shall determine 
that the proposed use meets the require¬ 
ments and intent of this ordinance. 

Section 48. Conditions Attached to “Spe¬ 
cial Permits". 

Upon consideration of the facto-s Issled 
above and the purposes of this o-dinance, 
the Commission may attach such condi¬ 
tions to the granting of special permits and 
variances as it deems necessary to further 
the purposes of this ordinance. 
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number of equivalent lines 


Section 49. Nonconforming Uses. 

. ' i flood hazard ir HDer Of JlH€S 


All land uses now existing in 1 
areas not in full compliance with this rule 
shall be considered a nonconforming use. 

Except Tor normal maintenance, any build¬ 
ing which constitutes a nonconforming use mhpr nf linoe 
may be altered, repaired, enlarqed, or ex- 1 
tended, provided such alterations, repairs, 
enlargements, or extensions do not in¬ 
crease the value of the building, excluding 
the value of the land, by more than fitly mber Of lines 
per cent (50 per cent) of its pre-improve¬ 
ment market value, and the alterations, re¬ 
pairs, enlargements, or extensions are not 

otherwise prohibited or restricted by state L 1 _, « ,, 

law or local ordinances. Any building which tai number Of lines in notice 
constitutes a nonconforming jse wnich is 

damaged by flood, fire, explosion, act of |_—.—- - . 

God, or the public enemy, may be resvored 
to its original dimensions and condition, 
provided the damage does not reduce the 
alue of the land by more than fifty per cent 
(50 per cent) of its pre-damaged market 
value. Any repairs, alteration, enlarge¬ 
ments, or extensions, of any existing non- 
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Section 50. Variances. 
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This ordinance promulgates standards , 

and procedures essential to assure recscn- charge for notices containing rule or tabular work (50 tser cent of above 

ahlf? nrntpr.tinn to nreseint and futurp usps v ^ v,* wwww. 


able protection to present and future uses 
within the flood plain. However, Ihere may 
be a need from time to time, 10 permit 
variances from these standards in particu¬ 
lar cases within areas which are almost 

such e varfances P on'ly Tl wh^e ar tt.e T 'foil(nvh'ig eXtr3 P r0 ° fs ° f Pupation (50 Cents for each proof in excess of two) 

conditions are met: 

(1) The structure or use Is located on a 

lot of one half acre or less and is sur- . 

rounded by existing structures; and, *TAL AMOUNT OF CLAIM 

(2) Good and sufficient cause exists for 
granting the variance; and, 

(3) Failure to grant the variance would 
result in extreme hardship to the owners 

of the land; and, ▼/*» 

(4) All possible efforts a'e made to 
minimize potential flood damages. 

If the Board grants a variance accord¬ 
ing to the above, it must give written no¬ 
tice to the applicant. This written notice ■% 

(!) The fact that the oroposed sti ucture Column 11 61T1S Size of tVDe.^??2". 

will be located in a flood prone area. 

(2) The number of feet that the lowest 

floor of the proposed structure will be be- 0 

low the 100-year flood level. 1 insertions 

(3) The fact that the flood Insurance j . 

rates will be Increased commensurate _ 
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with the distance below the 100-year 
flood level. 

This notice shall be attached to th« 
building permit and must he displayed 
with it. 

Section 51. Warning and Disclaimer of 
Liability. 

The degree of flood protection required 
by this ordinance is considered reasonable 
for regulatory purposes and is based on en¬ 
gineering and scientific considerations. 
Larger floods can and will occur on rare 
occasions. Flood heights may be Increased 
by man-made or natural causes, such as 
ice or debris Jams. This ordinance Coes not 
imply that area outside flood hazard areas, 
as defined herein, will be free from flood¬ 
ing or flood damages. This ordinance does 
not create liability on the part of the State 
of Indiana, The INRC, the Board, the Com¬ 
mission, or the City of Fort Walyne, or any 
elected or appointed official o r employee 
thereof for any flood damages that result 
from reliance on this rule or any adminis¬ 
trative decision lawfully made thereunder. 
Section 42. Severability. 

If any section, cause, provision or porlfon 
of this Ordinance is adjudged uncon¬ 
stitutional or invalid by a court of com¬ 
petent jurisdiction, the r emainder of this 
Ordinance shall not be affected thereby. 

JOHN NUCKOLS, 
Councilman 

Read the third time In full and on motion 
by Nuckols, seconded by Hinga, and duly 
adopted, placed on Its passage. PASSED by 
the following vote: 

Ayes: nine 

Burns, Hinga, Kraus, Moses, Nuckols, 
D. Schmidt, V. Schmidt, Stier, Tclarica 
Nays: None 
Date: 6-11-74. 

CHARLES W. WESTERMAW 
City Clerk 

Passed and adopted by the Common 
Council of the City of Fort Wayne, Indiana, 
as General Ordinance No. 3-17-74 or. the 
11th day of June, 1974. 

ATTEST: 

(Seal) 

CHARLES W. WESTERMAN 
City Cerk 

SAMUEL J. TALARlCO 
Presiding Officer 
Presented by me to the Mayor of the City 
of Fort Wayne, Indiana, on tne 12th day of 
June, 1974, at the hour of U):00 o'clock 
A.M., E.S.T. 


on and penalties of Ch. 89, Acts 1967, 
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bs: 


Personally appeared before me, a notary public in and for said county and state, the 

undersigned ARVILLA DEWALD ,, , 

uuuersignea ---»- who, being duly sworn, says 

that she is____CLERK _ the 
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-newspaper of general circulation printed and published 
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in the English language In the^cityj p f—EQRT WAYNE, INDIANA 


in state and county aforesaid, and that the printed matter attached hereto is a true copy, 

which was duly published in said paper for_2 -tlrae-J L, the dates of publication beine 

as follows: , 6 

6/17-24/74 















































































(2) Storage of other material or equip- 

ment may be allowed If not subject to 
major damage by floods and firmly an¬ 
chored to prevent flotation or If readily qa-*. tj ao _j _r a 
removable from the area within the time 2>tatC BO^TQ Of ACCOUntS 
available after flood warning. 

Section 47. Floodway-Fringe District. 

A. Floodway-Fringe District. AM facilities, non CoUHCil 

structures, and buildings normal'y found .. , ^t -.. 

in a community, such as businesses, nnKMltai Ur't) 
medical facilities, community and gov¬ 
ernment buildings, industrial facilities, 
restaurants, commercial faciUties, stor- 
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age facilities, utility buildings, amuse- . ..County, Ind. 

ment facilities, residential buildings, and 
civic or fraternal faclities, may be con¬ 
structed in a floodway fringe district pro¬ 
vided that the flood protection grade for 
all buildings shall be at least at or about 
the regulatory flood profile and that the 
zoning shall be proper. 

B. Procedure. Before the issuance of an 
Improvement Location Permit, the Zon¬ 
ing Enforcement Officer shall determine 
that the proposed use meets the require¬ 
ments and intent of this ordinance. 

Section 48. Conditions Attached to ‘‘Spe¬ 
cial Permits”. 

Upon consideration of the facto"s listed 
above and the purposes of this o-dinance, 
the Commission may attach such condi¬ 
tions to the granting of special permits and 
variances as it deems necessary to further 
the purposes of this ordinance. 

Section 49. Nonconforming Uses. . m w i; n «„ 

All land uses now existing in flood hazard isisutsr Airaeb 
areas not in full compliance with this rule 
shall be considered a nonconforming use. 

Except Tor normal maintenance, any build¬ 
ing which constitutes a nonconforming use mber litter 
may be altered, repaired, enlarqed, or ex- U1 

tended, provided such alterations, repairs, 
enlargements, or extensions do not in¬ 
crease the value of the building, excluding 
the value of the land, by more than fitly mfeer 01 lines 
per cent (50 per cent) of Its pre-improve¬ 
ment market value, and the alterations, re¬ 
pairs, enlargements, or extensions are not 

otherwise prohibited or restricted by slate . « • 

law or local ordinances. Any building which niHDDer Of lines in notice 

constitutes a nonconforming use wnich is 
damaged by flood, fire, explosion, act of 
God, or the public enemy, may be restored 
to its oriainal dimensions and condition, 
provided the damage does not reduce the 
alue of the land by more than fifty per cent 
(50 per cent) of its pre-damaged market 
value. Any repairs, alteration, enlarge¬ 
ments, or extensions, of any existing non- - / 

rSTs 9 su U ^c V t h t i o h the°£ 0 ^ 0 “ * n f s -.. colum ™ wide equals.652.equivalent lines at...*2S8^.. 

ordinance. ats per line 

Section 50. Variances. 

This ordinance promulgates standards . . . . . . _ . , , 

and procedures essential to assure reason- charge for notices containing rule or tabular work (50 per cent of above 
able protection to present and future uses 
within the flood plain. However, there may 
be a need from time to time, to permit 
variances from these standards in particu¬ 
lar cases within areas which are almost 

such e ya rkm ces P on I / vv h ere 0 the^foi I owing eXtra Pr0 ° fs ° f publication (50 Cents for each proof in excess of two) 
conditions are met: 

(1) The structure or use Is located on a 

lot of one half acre or less and Is sur- _ AT A « #/vrTX7 Tn ™ 
rounded by existing structures; and, >TAL AMOUNT OF CLAIM 

(2) Good and sufficient cause exists for 
granting the variance; and, 

(3) Failure to grant the variance would 
result in extreme hardship to the owners 

of the land; and, j/~i pact 

(4) All possible efforts a^e made to 
minimize potential flood damages. 

If the Board grants a variance accord¬ 
ing to the above, it must give written no¬ 
tice to the applicant. This written notice 

Sh (l) Thefcfct that the proposed sti ucture n S le «> lumn 11 ems 
will be located in a flood prone area. 

(2) The number of feet that the lowest 
floor of the proposed structure will be be¬ 
low the 100-year flood level. 

(3) The fact that the flood Insurance 
rates will be Increased commensurate 

with the distance below the 100-year 
flood level. 

This notice shall be attached to th® 
building permit and must he displayed 
with it. 

Section 51. Warning and Disclaimer of 
Liability. 

The degree of flood protection required 
by this ordinance is considered reasonable 
for regulatory purposes and is based on en¬ 
gineering and scientific considerations. 

Larger floods can and will occur on rare 
occasions. Flood heights may be increased 
by man-made or natural causes, such as 
ice or debris Jams. This ordinance does not 
imply that area outside flood hazard areas, 
as defined herein, will be free from flood¬ 
ing or flood damages. This ordinance does 
not create liability on the part of the State 
of Indiana, The INRC, the Board, the Com¬ 
mission, or the City of Fort Walyne, or any 
elected or appointed official o r employee 
thereof for any flood damages that result 
from reliance on this rule or any adminis¬ 
trative decision lawfully made thereunder. 

Section 42. Severability. 

If any section, cause, provision or portion 
of this Ordinance is adiudged uncon¬ 
stitutional or invalid by a court of com¬ 
petent jurisdiction, the r emainder of this 
Ordinance shall not be affected thereby. 

JOHN NUCKOLS, 

Councilman 

Read the third time In full and on motion 
by Nuckols, seconded by Hinga, and duly 
adopted, placed on Its passage. PASSED by 
the following vote: 

Ayes: nine 

Burns, Hinga, Kraus, Moses, Nuckols, 

D. Schmidt, V, Schmidt, Stier, Tclarlco 
Nays: None 
Date: 6-11-74. 

CHARLES W. WESTERMAN 
City Clerk 

Passed and adopted by the Common 
Council of the City of Fort Wayne, Indiana, 
as General Ordinance No. G-17-74 or. th® 

11th day of June, 1974. 

ATTEST: 

(Seal) 

CHARLES W. WESTERMAN 
City Cierk 

SAMUEL J. TALARlCO 
Presiding Officer 
Presented by me to the Mayor of the City 
of Fort Wayne, Indiana, on tne 12th day of 
June, 1974, at the hour of 10:00 o'clock 
A.M., E.S.T. 

CHARLES W. WESTERMAN 
City Clerk 

Approved and signed by me this 12th day 
of June, 1974, at the hour of 2 00 o clock 
P.M., E.S.T. 

IVAN A. LEBAMOFF 
Mavor 

I. Charles W. Westerman, Clerk of the 
City of Fort Wayne, Indiana, do hereby cer¬ 
tify that the above and foregoing is a full, 
true and complete copy of General Ordi¬ 
nance No. G-17-74 passed by the Common 
Council on the 11th day of June, 1974, and 
that said Ordinance was duly signed and 
approved by the Mayor on the 12th day of 
June, 1974 and now remains on file and on 
record in my office. 

WITNESS my hand, and the off’cla! seal 
of the City of Fort Wayne,lndiana, this 12th 
day of June, 1974. 

CHARLES W. WESTERMAN 
City Clerk 

6-17-24. 
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Ind,ana 


County 


| ss: 


Personally appeared before me, a notary public in and for said county and state, the 
undersigned -—.who, being duly sworn, says 

that she is_pLERK 


of the 


JOURNAL-GAZETTE 


DAILY 


..newspaper of general circulation printed and published 


OPT OF 
3NT HERB 


in the English language in tlm city | of .FORT WAYNE, INDIANA __ 

in state and county aforesaid, and that the printed matter attached hereto is a true copy, 

which was duly published in said paper for_2_ time S t the dates of publication being 

as follows: , , 

6/17-24/74 


Subscribed and sworn to before me this.....2.l 



My commission expires_ Oc tober 25, 1975 


Notary 
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Notice is hereby given that on the 11th 
Ju , n |' 1974, the Common Council of 
the City of Fort Wayne, Indiana, in a Requ- 
n 7 ^ S n! S , l ? n ,i l ?.K? s the following Bill No. 

('AMENDED) G-17-74 General 
Ordinance, to-wit: 

Bill No. G-74-05-47 (AMENDED) 

GENERAL ORDINANCE NO G-17-74. 

An Ordinance amending Chapter 36 
of the Municipal Code of the City of 
lndian a, by adding thereto 
Article X, Flood Piain Management 
and Control.” 

WHEREAS, the flood hazard areas of 
Fort Wayne, Indiana are subject to loss of 
life and property, health and safety haz¬ 
ards, disruption of commerce and govern¬ 
mental services, extraordinary publ-c ex¬ 
penditures for flood protection and relief, 
and impairment of the tax base ad of which 
adversely affect the public health, sofety, 
and general welfare; and, 

WHEREAS, these flood losses are caused 
b/ (1) cumulative, effect of obstructions in 
flood heights and velocities; (2) the occu¬ 
pancy of flood hazard areas by uses vulner¬ 
able to floods or hazardous to other lands 
are inadequately elevated or otherwise pro- 
damages; and, 

WHEREAS, to push back the cost of 
floods, national and state policy on flood 
management has shifted from a primary 
emphasis on structural controls to a bal¬ 
ance between structural and regulatory 
controls. 

NOW THEREFORE, BE IT ORDAINED, 
By The Common Council of line City of 
Fort Wayne, Indiana; 

Chapter 36, of the Municipal Code of the 
City of Fort Wayne, Indiana, 1964, as 
amended, is hereby amended by addinq 
thereto the following Article: 

ARTICLE X—Flood Plain Management 
and Control 

Section 40. General Criteria for Flood 
Plain Regulations. 

A. Objectives—the objective of these cri¬ 
teria are to provide a uniform basis for 
the preparation and implementation of 
sound flood plain regulations for Fort 
Wayne’s rivers and streams to: 

(1) Protect human life and health. 

(2) Protect individuals irorn buying 
lands and structures which are unsuited 
for intended purposes because of flood 
hazards. 

(3) Provide for public awareness of the 
flooding potential. 

(4) Minimize public and private proper¬ 
ty damage. 

(5) Minimize surface and ground-water 
pollution which will affect human, ani¬ 
mal, or plant life. 

(6) Controt flood-plain uses such as fill, 
dumping, storage of material, structures, 
buildings, and any other works which act¬ 
ing along or in combination with other 
existing or future uses which will cause 
damaging flood heights and ve'ocit'es by 
obstructing flows and reducing valley 
storage. 

(7) Control development which will, 
when acting alone or in combinat'on v/ith 

similar developments, create an unjusti¬ 
fied demand for public investment in 
flood-control works by requiring that uses 
vulnarable to floods, including public fa¬ 
cilities which serve such uses, shall be 


protected against flood damage at the 
time of initial construction. 

(8) Control development which will, 
when acting along or in combination with 
similar development, cause flood losses if 

public streets, sewer, water, and other 
utilities must be extended below the flood 
level to serve the development. 

(9) Control development which will, 
when acting alone or in combination with 
similar development, create an addition¬ 
al burden to the public to pay the costs of 
rescue, relief, emergency preparedness 
measures, sandbagging, pumping end 
temporary dikes or levees. 

(10) Control development whicn will, 
when acting alone or in combination with 
similar development, create an addition¬ 
al burden to the public for business inter¬ 
ruptions, factory closings, disruption of 
transportation routes, interference with 
utility services, and other factors that re¬ 
sult in loss of wages, sales, production, 
and tax write offs. 

(11) Help maintain a stable tax base by 
the preservation or enhancement of prop¬ 
erty values for future flood-plain devel¬ 
opment. In addition, development of fu¬ 
ture flood-blight areas on flood plains will 
be minimized and property vaiues and 
the tax base adjacent to the flood plain 
will be preserved. 

Section 41. Definitions — Whenever used 
or referred to in this ordinance unless a 
different meaning apperars from the con¬ 
text: 

A. “Board” — Board of Zoning Appeals 

B. ‘ ‘Commission” — Fort WAYNE City 
Plan Commission 

C. ‘‘Flood” or “Flood Water” — means the 
water of any river or stream i i the State 
or upon or adjoining any boundary line of 
the State which is above ihe bank and/or 
outside the channel and banks of such 
river or stream. 

D. “Flood Hazard Areas” — means those 
areas of the flood plain which have not 
been adequately protected from flooding 
by the regulatory fiood by means of 
dikes, levees, reservoirs, or other works 
approved by the Commission. 

E. “Flood Plain" — means the area adjoin¬ 
ing the river or stream which has been or 
may hereafter be covered by flood water. 

F. “Flood-Proofing” — a comDination of 
structural provisions, charges, or aejust- 
ments to properties and structures sub¬ 
ject to flooding primarily for the reduc¬ 
tion or elimination of flood damages to 
properties, water and sanitary facilities, 
structures, and contents of buildings in a 
flood-hazard area. 

G. “Flood Protection Grade” — means the 
elevation of the lowest point around the 
perimeter of a building at which flood 
waters may enter the interior of the 
building. 

H. “Floodway” (FW) see (M) “Regulatory 
Floodway” 

I. ‘‘Floodway Fringe” (FF) — means those 
portions of the flood hazard artas lying 
outside the floodway. 

J. “General Flood-Plain District” (GF) see 
(D) “Flood Hazard Areas” 

K. “INRC” — The Indiana Natural Re- 
sourcese Commission 

L. “Obstruction” — any dam, wail, wharf, 
embankment levee, dike, oile, abutment, 
projection, excavation, channel rectifica¬ 
tion, bridge, conduit, culvert, building, 
wire, fence, rock, gravel refuse, fill, 
structure or matter in, along, across or 
projecting into any channel, watercourse, 
or regulatory flood-hazard ana which 
may impede retard, or change the direc¬ 
tion of the flow of water, or that is pieced 
where the flow of water might carry the 
same downstream to the damage of life 
or property. 

M. “Regulatory Flood” — means that flood 
having a peak discharge which can be 
expected to be equaled or exceeded on 
the average of once in a one hundred 
year period, as calculated by a method 
and procedure which is acceptable to and 
approved by the Commission. This flood 
is equivalent to a flood having a probabil¬ 
ity of occurance of one percent in any 
given year. 

N. “Regulatory Flood Profile” — means a 
longitudinal profile along the thread of a 
stream showing the maximum water sur¬ 
face elevations attained by the regulatory 
flood. 

O. ‘‘Regulatory Floodway” or “Floodway” 
— means the channel of a rivor or 
stream and those portions of the flood 
plains adjoining the channel which are 
reasonably required to efficiently carry 
and discharge the peak flood flow of the 
regulatory flood of any river or stream. 

P. “River or Stream” — shall mean all 
open channels, whether natural, man¬ 
made, or notified by man, which carry or 
discharge water. 

Section 42. Flood Hazard Area Delinea¬ 
tion. 

The areal extent of the flood hazard area 
shall include all land as indicated on maps 
supplied by the Army Corps of Engineers, 
the Soil Conservation Service and the De¬ 
partment of Housing and Urban Devel¬ 
opment. The regulatory floodway, floodway 
fringe, the peak discharge and the fiood 
Profile shall be determined bv the INRC 
utilizing the best available Technology and 
shall be approved by the Commission. 
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reasonably required to efficiently carry 
and discharge the peak flood flow of the 
regulatory flood of any river or stream. 

P. River or Stream" — shall mean all 
open channels, whether natural, man¬ 
made, or notified by man, which carry or 
discharge water. 

Section 42. Flood Hazard Area Delinea- 
tion. 

„Jn e ,? r f a i ex 'f r ! t of «ie flood hazard area 
shall include all land as indicated on maps 
supplied by the Army Corps of Enqineers, 
the Soil Conservation Service and the De¬ 
partment of Housing and Urban Devel¬ 
opment. The regulatory floodway, floodwav 
nrnfifp chfn P f; ak discharge and the flood 
, shal1 be determined bv the INRC 
U I n u g the best available Technology and 
shall be approved by the Commission. 

Section 43. Establishment of District 
Boundaries. 

The .mapped flood-hazard areas within 
the jurisdiction of this ordinance are here¬ 
by designated as the GENERAL FLOOD- 

^ A ZPJ? R h ' C Ji GF l- The baundaHe? of 
this district shall be shown on the official 
Zoning Map. Within this district all uses not 
permissible by right or as special-permit 
uses shall be prohibited. 

Thereto 0 44 ' District Boundaries Changes 

h J b e; .Genera! Flood-Piain District ’ shall 
be divided into a “Floodway (FW)” and a 
‘ Flood way Fringe (FF) District” upon de- 
termination and delineation by the INRC 
and the Commission. When this division oc- 
curs the provisions outlined in Section 46 
and 47 shall automatically take effect. 

Section 45. General Flood Plain District. 
(GF) 

A. General Provisions and Uses. It is the 
intent of this ordinance to control and 
manage the uses of land in the General 
Flood Plain (GF) so as to meet the objec¬ 
tives identified and superimposed over 
the existing zoning districts. However, 
before an Improvement Location Permit 
can be issued for any permitted uses, the 
Zoning Enforcement Officer must ascer¬ 
tain whether said use or accompanying 
structure will be detrimental to the objec- 
tlveS) identified in Section 40. A. /(l) 

B * General y se Permit. All construction, 
building, alteration of structures or land, 
change of use, or initiation of a new use 
in the General Flood Plain will require a 
general use permit” before the issuance 
of an improvement Location Permit. 
Th's “Genera! Use Permit” shall be 
granted by the Zoning Enforcement Offi¬ 
cer. 

C. Procedures Being Followed Regarainq 
Construction in General Flood Plain Dis¬ 
trict. 

. H) All plans submitted to the Commis¬ 
sion for either approval oy the Commis- 
sion or application for Improvement Lo- 
cation Permits wiM be checked against 
the official Zoning Map. If the site loca¬ 
tion falls within a flood hazard area a 
location map and letter will oe submitted 
to the INRC for their recommendation. 
Until comment is received from the 
INRC NO action will be taken by the 
Commission. 

A 1 2 u> BQ sed upon the technical evaluation 
ot the INRC, the Zoning Enforcement Of-, 
ficer shall detemine and evaluate the spe¬ 
cific flood nazard at the site and snail 
determine the suitability of the proposed 
use in relation to the potential flood haz¬ 
ard. If he finds the proposed use suitable 
he will issue a ‘‘General Use Permit”. 
Upon issuance of this permit an Im¬ 
provement Location Permit shall be is¬ 
sued forthwith provided the other re¬ 
quirements of this ordinance have been 
satisfied. 

,J£jy p ? n rece, Pt of comments by the 
INRC, he finds that the proposed use is 
unsuitable in relation to the potential 
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flood hazard, he shall deny the appli¬ 
cation for a “General Use Permit”. Tlhe 
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applicant may then file for a hearing be¬ 
fore the Commission if he so chooses. The 
applicant shall have the burden of proof 
to establish that the permit was wronq- 
fully denied. 

Both the Commission and the Zoning 
Enforcement Officer shall consider the 
factors listed in Section 46 D (2) when 
making their decision on the suitapility of 
the proposed use. 

Section 46. Floodway Districts. (FW) 

\. Permitted uses within a regulatory 
floodway district. The following land uses 
have acceptable low flood damage poten¬ 
tial and shall not require a special permit 
for construction in the floodway, provided 
they do not involve any structure, ob¬ 
struction, deposit, or excavations. This 
list is intended to include examples of 
open space use which will not adversely 
affect the efficiency of or unduly restrict 
the capacity of the regulatory floodway 
and are reasonably tolerant of the pres¬ 
ence of flood waters. 

(1) Agricultural uses such as the pro¬ 
duction of crops, pastures, orchards, 
plant nurseries, vineyards, and general 
farming. 

( 2 ) Forestry, wildlife areas, and hature 
preserves. 


(3) Park and recreational uses, such as 
golf courses, driving ranges, and play 
areas. 

B. Special Exception Uses — Floodway 
Districts. The following uses of land may 
have unacceptable flood damage poten¬ 
tial; involve structures, obstructions, de¬ 
posits, or excavation which may adverse¬ 
ly affect the efficiency of or unduly re¬ 
strict the capacity of the regulatory 
floodway; constitute an unreasonable 
hazard to the safety of life or propeity; 
or result in unreasonable detrimental ef¬ 
fects upon fish, wildlife, and botanical re¬ 
sources. These uses will require a “Spe¬ 
cial Permit” for construc+ion in the 
Floodway as provided in “Special Per¬ 
mit” uses, of this ordinance. In ceneral, 
these uses involve water management 
structures, transportation facilities, tem¬ 
porary or seasonal flood olain occupancy, 
or public, industrial, and commercial 
uses which are either dependent on their 
proximity to water or are reasonably 
open in nature and flood tolerant. 

(1) Water management and use facil¬ 
ities, such as dams, docks, dolphins, 
channel improvements, dikes, jetties, 
groins, marinas, piers, wharves, levees, 
seawalls, floodwalls, weirs, Gnd irrigation 
facilities. 

(2) Transportation facilities, such as 
streets, bridges, roadways, tords, air¬ 
ports, pipe lines, railroads, and utility 
transmission facilities. 

(3) Temporary or seasonal flood plain 
occupancy, such as circus sites, fair 
sites, carnival sites, boat ramos, camps, 
roadside stands, and transient amuse¬ 
ment facility sites. 

(4) Water-related urban uses, such as 
wastewater treatment facilities, storm 
sewers, electrical generating and trans¬ 
mission facilities, and water treatment 
facilities. 

(5) Other flood tolerant or open urban 
uses, such as flood-proofed industrial and 
commercial buildings, race Iracks, tennis 
courts, park buildings, outdoor theatres, 
fills, truck freight terminals, radio or TV 
towers, parking lots, and mineral extrac¬ 
tions. 

C. Standards for Floodway Special Use 
Permit Uses. All Uses. No structure 
(temporary or permanent), fill (including 
fill for roads and levees) deposit, ob¬ 
struction, storage of materials or equip¬ 
ment, or other use may be allowed as a 
special exception use which, actinq alone 
or in combination with existing or future 
uses, unduly affects the capacity of the 

, floodway or unduly increases heights. 


Consideration of the effects of a proposed 
use shall be based on a reasonable as¬ 
sumption that there will be an equal de¬ 
gree of encroachment extending for a sig¬ 
nificant reach on both sides of the 
stream. In addition all floodway special- 
permit uses shall be subject to the stan¬ 
dards contained in Section 46 D (2) of this 
Article. 

D. Procedures for Development Within 
Floodway. 


(1) Any use listed in this ordinance as 
requiring a special use permit may be 
allowed only upon application to the Zon¬ 
ing Enforcement Officer on forms fur¬ 
nished by him and the issuance of a 
“Special Permit”. Upon receipt of the 
application the Zoning Enforcement Offi¬ 
cer shall forthwith submit it to the Com¬ 
mission. 

(2) Procedure to be followed by the 
Commission in passing on special per¬ 
mits. Upon receiving an application for a 
special permit involving the use of fill, 
construction of structures, or storage of 
materials, the Commission shall, prior to 
rendering a decision thereon; request 
and receive the recommendation of the 
iNRC as to the suitability of the proposed 
use in relation to the flood hazard. In pas¬ 
sing upon such applications, the Commis¬ 
sion shall consider all relevant factors 
specified in other sections of this ordi¬ 
nance: 

a. The danger of life and propert*/ due 

to inrrpngpH flnnH hoinhtc 
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oorisfruct'on of s truc tu res , or storage of 
materials, the Commission shall, prior to 
a decision thereon; request 
?! d ™ :e ! ve * he recommendation of the 
INRC as to the suitability of the c-ooosed 
use in relation to the floXd hazard. In pas- 
5 "9 p 5°M Such applications, the Commis- 
s °h shall consider all relevant factors 
nance- ed n other sections of this ordi- 

t n a '„I he danger of life and propsrtu due 
to increased flood heights or velocities 
caused by encroachments. 

b. The danger that materials may be 
th W e e i P n|S? y t0 of°X r rs andS ° r dWnStrecm to 

SKt are 

+r,L1n«+- m Prevent disease, con¬ 
tamination, and unsanitary conditions. 

cimv T ^d U , s t f p,ib i lit '; of the proposed fa- 
« ltS i contents to flood damaqe 

dividua 6 ! owners SUCh dam ° 9e on the in ‘ 
viri;JL l ? e *L mpordance of the services pro- 
munity V fh ® proposed facili ty to the com- 

wate T r h fio r n, q y<SS. ,S ° f ^ ,acility fpr " 

,,„ 9 n - T „ h ® availability of alternative loca- 
pose S d n use SUb|eCt t0 floodins for the pro- 
h. The compatibility of the proposed 
development and devel- 
hjre e nt dhticipated in the foreseeable fu- 

. The relationship of the proposed use 
J?_th® comprehensive plan and flood-plain 
management program for the area 
ln l timo e . S ^/ e rl y 2 f access the Property 

gen^vehicles 0 ° r ° V a " d emer - 

+inn I l 2L ex ? e 9 ted heights, velocity, dura- 
JJPjJ? r f. te r, x e ' and sediment transport 
o f the flood waters expected at the site. 
uc ^ °^her factors which are relevant 
E *f/m 6 purposes ^his ordinance. 

+ . «ll proposed to be dtsposited in 

the floodway must be shown io have 
?h£LS ene ! ,cial P ur P° se and the amount 
thereof not greater than is necessary to 
achieve that purpose, as demonstrated bv 
9. P ,an submitted by the owner showing 

JSSrSli 1 ?! wl ?^ the f .' lled ,and will be put 
and the final dimensions of ine pioposed 
fill or other materials. 

Such fill or other materials shall be 
pr ? i- c ^ ed against erosion by riprap, ve- 
getation cover, or bulkheading. 

F ' Smuctures (temporary or permanent). 

(1) Structures shall not be designed for 

human habitation. ° 

(2) Structures shall have a low flood- 
damage potential. 

(3) The structure or structures. If per- 
rmtted, shall be constructed and placed 
on the building site so as to offer the min¬ 
ium obstruction to the flow of flood wa- 

a. Whenever possible, structures shall 
Pe constructed with the longitudinal axis 
parallel to the direction of ihe flow of 
flood waters. 

. b - s ° far as practicable, structures 
shall be placed approximately on the 
same flood-flow lines as those of edioin- 
ing structures. 

(4) Structures shall be firmly anchored 
to prevent flotation which mav result in 
damage to other structures, restriction of 
bridge openings and other narrow sec¬ 
tions of the stream or river; and, 

(5) Service facilities such as electrical 
and hearing equipment shail be con¬ 
structed at or about the regulatory fiood- 
protection elevation for the particular 
area or flood-oroofed. 

G. Storage of Material and Equipment. 

(1) The storage or processing of mate¬ 
rials that are in time of flooding buoyant, 
flammable, explosive, or could be in¬ 
jurious to human, animal, or piant life is 
prohibited. 

(2) Storage of other material or equip¬ 
ment may be allowed if not subject to 
major damage by floods and firmly an¬ 
chored to prevent flotation or if readily 
removable from the area within the time 
available after flood warning. 

Section 47. Floodway-Fringe District. 

(FF). 

A. Floodway-Fringe District. All facilities, n . 

structures, and buildings normaPy found ill UOUHClX 

In a community, such as businesses, .. 

medical facilities, community and gov- Tl€ntal Unit) 
ernment buildings, industrial facilities, 
restaurants, commercial facilities, stor¬ 
age facilities, utility buildings, amuse¬ 
ment facilities, residential buildings, and ^ 

civic or fraternal faclities, may be con- . County, 

structed in a floodway fringe district pro¬ 
vided that the flood protection grade for 
all buildings shall be at least at or about 
the regulatory flood profile and that the 
zoning shall be proper. 

B. Procedure. Before the issuance of an 
Improvement Location Permit, the Zon¬ 
ing Enforcement Officer shall determine 
that the proposed use meets the require¬ 
ments and intent of this ordinance. 

Section 48. Conditions Attached to “Spe¬ 
cial Permits”. 

Upon consideration of the factors listed l, .. /m . . . , , . . .. ... . . . 

above and the purposes of this ordinance, tier (Must not exceed two actual lines, neither of which shall total more 
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variances as it deems necessary to further lumber Of equivalent lines 
the purposes of this ordinance. 

Section 49. Nonconforming Uses. 

All land uses now existing in flood hazard 
areas not in full compliance with this rule^Up- i: np 
shall be considered a nonconforming use. UC1 U1 
Except for normal maintenance, any build¬ 
ing which constitutes a nonconforming use 
may be altered, repaired, enlarged, or ex¬ 
tended, provided such alterations, repairs, nher of lines 
enlargements, or extensions do not in¬ 
crease the value of the building, excluding 
the value of the land, by more than fitly 
per cent (50 per cent) of its pre-improve- 
ment market value, and the alterations, re- fiber 01 lines 
pairs, enlargements, or extensions are not 
otherwise prohibited or restricted by stale 
law or local ordinances. Any building which 
constitutes a nonconforming use which is 
damaged by flood, fire, explosion, act of 
God, or the public enemy, may be restored 

to its original dimensions and condition, - 

provided the damage does not reduce the 
value of the land by more than fifty per cent pc 
(50 per cent) of its pre-damaged market 
value. Any repairs, alteration, enlarge¬ 
ments', or extensions, of any existing non- 
conforming use which does not involve a 
building is subject to the provisions of this 
ordinance. 

Section 50. Variances. 

This ordinance promulgates standards 
and procedures essential to assure reason¬ 
able protection to present and future uses 
within the flood plain. However, Ihere may 
be a need from time to time, to permit 
variances from these standards in particu¬ 
lar cases within areas which are almost 
entirely developed. The Board may grant 
such variances only where the following 
conditions are met: 

(1) The structure or use is located on a 
lot of one half acre or less and is sur¬ 
rounded by existing structures; and, 

(2) Good and sufficient cause exists for 
granting the variance; and, 

(3) Failure to grant the variance would 
result in extreme hardship to the owners 
of the land; and, 

(4) All possible efforts a r e made to 
minimize potential flood damages. 

If the Board grants a variance accord¬ 
ing to the above, it must give written no¬ 
tice to the applicant. This written notice 
shall include: 

(1) The fact that the oroposed sti ucture 
will be located in a flood prone area. 

(2) The number of feet that the lowest 
floor of the proposed structure will be be¬ 
low the 100-year flood level. 

(3) The fact that the flood insurance 
rates will be increased commensurate 
with the distance below the 100-year 
flood level. 

This notice shall be attached to the 
building permit and must be displayed 
with it. 

Section 51. Warning and Disclaimer of 
Liability.. 

The degree of flood protection required 
by this ordinance is considered reasonable 
for regulatory purposes and is based on en¬ 
gineering and scientific considerations. 

Larger floods can and will occur on rare 
occasions. Flood heights may be increased 
by man-made or natural causes, such as 
ice or debris jams. This ordinance does not 
imply that area outside flood hazard areas, 
as defined herein, will be free from flood¬ 
ing or flood damages. This ordinance does 
not create liability on the part of the State 
of Indiana, The INRC, the Board, the Com¬ 
mission, or the City of Fort Walvne, or any 
elected or appointed official o r employee 
thereof for any flood damages that result 
from reliance on this rule or any adminis¬ 
trative decision lawfully made thereunder. 

Section 42. Severability. 

1 If any section, cause, provision or portion 
of this Ordinance is adjudged uncon¬ 
stitutional or invalid by a court of com¬ 
petent jurisdiction, the remainder of this 
Ordinance shall not be affected thereby. 

JOHN NUCKOLS., 

:Councilman 
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liys racumes, utility buildings, amuse¬ 
ment facilities, residential buildings, and ^ 

civic or fraternal faclities, may be con- .LOUnty, 

structed in a floodway frinqe district pro- 
i vided that the flood protection grade for 
all buildings shall be at least at or about 
the regulatory flood profile and that the 
zoning shall be proper. 

B. Procedure. Before the issuance of an 
Improvement Location Permit, the Zon¬ 
ing Enforcement Officer shall determine 
that the proposed use meets the require¬ 
ments and intent of this ordinance. 

Section 48. Conditions Attached to “Spe¬ 
cial Permits”. 
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variances as it deems necessary to further lumber of equivalent lines 
the purposes of this ordinance. 

Section 49. Nonconforming Uses. 

All land uses now existing in flood hazard 
areas not in full compliance with this rule a u pr i: nPQ 
shall be considered a nonconforming use. UC1 UA 1Illca 
Except for normal maintenance, any build¬ 
ing which constitutes a nonconforming use 
may be altered, repaired, enlarqed, or ex¬ 
tended, provided such alterations, repairs, ib€r of lines 
enlargements, or extensions do not in¬ 
crease the value of the building, excluding 
the value of the land, by more than fifly 
per cent (50 per cent) of its pre-improve- , . .. 

ment market value, and the alterations, re- iber 01 lines 
pairs, enlargements, or extensions are not 
otherwise prohibited or restricted by state 
law or local ordinances. Any building which 
constitutes a nonconforming use which is _ lim L nr * 
damaged by flood, fire, explosion, act of *1 number Of lines in notice 
God, or the public enemy, may be resvored 

to its original dimensions and condition, ---—--— 

provided the damage does not reduce the 
value of the land by more than fifty per cent re 
(50 per cent) of its pre-damaged market 
value. Any repairs, alteration, enlarge¬ 
ments, or extensions, of any existing non- 
conforming use which does not involve 
building is subject to the provisions of this 
ordinance. 

Section 50. Variances. 

This ordinance promulgates standards 
and procedures essential to assure recbcn- 
able protection to present and future uses . . 

within the flood plain. However, there may large Loi' notices containing rule or tabular work (50 Der cent of above 

be a need from time to time, to permit r 

variances from these standards in particu¬ 
lar cases within areas which are almost 
entirely developed. The Board may grant 
such variances only where the following 
conditions are met: 

(1) The structure or use is located on a 
lot of one half acre or less and is sur¬ 
rounded by existing structures; and, 

(2) Good and sufficient cause exists for 
granting the variance; and, 

(3) Failure to grant the variance would 
result in extreme hardship to the owners 
of the land; and, 

(4) All possible efforts a e made to 
minimize potential flood damages. 

If the Board grants a variance accord¬ 
ing to the above, it must qive written no¬ 
tice to the applicant. This written notice 
shall include: 

(1) The fact that the oroposed sti ucture 
will be located in a flood prone area. 

(2) The number of feet that the lowest 
floor of the proposed structure will be be¬ 
low the 100-year flood level. 

(3) The fact that the flood insurance 

rates will be increased commensurate cprtinnc 2 
with the distance below the 100-year ** 

flood level. 

This notice shall be attached to the - 

building permit and must he displayed 
with it. 

Section 51. Warning and Disclaimer of 
Liability.. 

The degree of flood protection required 
by this ordinance is considered reasonable 
for regulatory purposes and is based on en¬ 
gineering and scientific considerations. 

Larger floods can and will occur on rare 
occasions. Flood heights may be increased 
by man-made or natural causes, such as 
ice or debris jams. This ordinance does not 
imply that area outside flood hazard areas, 
as defined herein, will be free fro n flood¬ 
ing or flood damages. This ordinance does 
not create liability on the part of the State 
of Indiana, The INRC, the Board, the Com¬ 
mission, or the City of Fort Walvne, or any 
elected or appointed official o r employee 
thereof for any flood damages that result 
from reliance on this rule or any adminis¬ 
trative decision lawfully made thereunder. 

Section 42. Severability. 

If any section, cause, provision or portion 
of this Ordinance is adjudged uncon¬ 
stitutional or invalid by a court of com¬ 
petent jurisdiction, the remainder of this 
Ordinance shall not be affected thereby. 

JOHN NUCKOLS., 

Councilman 

Read the third time in full and on motion 
by Nuckols, seconded by Hinga, and duly 
adopted, placed on its passage. PASSED by 
the following vote: 

Ayes: nine 

Burns, Hinga, Kraus, Moses, Nuckols, 

D. Schmidt, V. Schmidt, Stier, Talarlco 
Nays: None 
Date: 6-11-74. 

CHARLES W. WESTERMAN 
City Clerk 

Passed and adopted by the Common 
Council of the City of Fort Wayne, Indiana, 
as General Ordinance No. G-17-/4 or. the 
11th day of June, 1974. 

ATTEST: 

(Seal) 

CHARLES W. WESTERMAN 

City Cierk 

SAMUEL J. TALARlCO 
Presiding Officer 
Presented by me to the Mayor of the City 
of Fort Wayne, Indiana, oh the 12th day of 
June, 1974, at the hour of 10:00 o’clock 
A.M., E.S.T. 

CHARLES W. WESTERMAN 
City Clerk 

Approved and signed by me this 12th day 
of June, 1974, at the hour of 2 00 o clock 
P.M., E.S.T. 

IVAN A. LEBAMOFF 
Mayor 

I. Charles W. Westerman, Clerk of file 
City of Fort Wayne, Indiana, do hereby cer¬ 
tify that the above and foregoing is a full, 
true and complete copy of General Ordi¬ 
nance No. G-17-74 passed by the Common 
Council on the 11th day of June, 1974, and 
that said Ordinance was duly siqned and 
approved by the Mayor on the 12th day of 
June, 1974 and now remains on file and on 
record in my office. 

WITNESS my hand, and the off'eial seal 
of the City of Fort Wayne,Indiana, this 12th 
day of June, 1974. 

CHARLES W. WESTERMAN 
City Clerk 

6-17-24. 
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PUBLISHER’S AFFIDAVIT 


State of Indiana 

ALLEN r . 

...nrr.r:.T^:..(,ounty ss: 

Personally appeared before me, a notary publie in and for said county and state, th «? 

undersigned. . y.E.Gerken 

.She is.Clerk.. 

..nems-sentinel 

DAILY 


..who, being duly sworn, says 


that. 


..of the 


PY 

'JT 


OF 

HERE 


in the English language in the eity 


} 


.newspaper of general circulation 

()f .FORT WAYNE, INDIANA 


printed and published 


in state and county aforesaid, and that the printed matter attached hereto is a true copy, which was duly 

published in said paper for..'bWQ. 

time .M .. the dates of publication being 

as follows: 

.6/17-.24/7A. 



My com mission 


expires.. 


Cc.t.oMr... .25 *...1975.. 
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Total number of lines in notice 
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cents per line $ l C . o « L'D 

Additional charge lur notices containing rule or tabular work (50 per cent' of above 

amount) _ 

Charge for extra proofs of publication (50 cents for each proof in excess of two) - 2»\)0 

TOTAL AMOUNT OF CLAIM $ 190f06 

DATA FOR COMPUTING COST 


Width of single column 11 ems 
Number of insertions.2. 


Size of type 5.2 .point 

Size of quad upon which type is cast..5:g:. 


Pursuant to the provision and penalties of Ch. 89, Acts 1967, 


I hereby certify that the foregoing account is just and correct, that the amount claimed is legally due, after allowing all just 
credits, and that no part of the same has been paid. 
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fects upon fish, wildlife, and botanical re¬ 
sources. These uses will require a “Spe- 
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PUBLISHER S AFFIDAVIT 

State of Indiana 
.■■ALL???..County ss: 

Personally appeared before me, a notary publie in and for said county and state, th e 

undersigned V.E.Gerket) ■ , , , 

R . . | M .,„g «■„|y sworn, says 

that.She is.Clerk.. <>f lll( , 

.NEW^SENTINEL 

a ..newspaper of general circulation printed and published 

in the English language in th e city j < f FORT WAYNE, INDIANA 

in state and county aforesaid, and that the printed matter attached hereto is a true copy, which was duly 
published in said paper for..*bWQ. 

lime,. 3 .. .. the dates of publication being 

i follows: 

.6/17-24/7.4. 



>ed and sworn to before me this. 


Notary Public 

My commission expires....2.5 .p ....1975. 







































































